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Eexvtificate

I, Natatlie E. Jernart, y&&?/&fcm/y/ of y&a/ﬁé 0// the
| Hale of West Virgiria; hereby cerlify that

THIS IS A TRUE COPY OF CHAPTER 16, ARTICLE 13A OF THE WEST
VIRGINIA CODE, AND CHAPTER 16, ARTICLE 13A OF THE 2012

SUPPLEMENT TO THE WEST VIRGINIA CODE, AS INDICATED BY THE
RECORDS OF THIS OFFICE.

.gmmdevnvg//&a/naém%%&

January 22, 2013
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16:13A<1. 2 Legislative findings.” ; iu.in cme) n‘)(, P I RES
16—13A la, nsdlctton of the,pubhc serv1ce commlsswn CL K e

16—13A—lb ?éounty :commissions to develop plan to create, consolidate, merge ex-
. ’ pand or dissolve public service dlstr1cts

16—13A—lc 5 General purpose of dnstrlcts o non
16-13A-2. \,wFCreatlon of districts by county commlsswn enlargmg, reducmg,‘merg-
' mg, or dlssolvmg dlStI‘lCt consohdatron agreements etc.; | mfrmgmg
77 'upon pm’avers of county commlssmn ﬁlmg hst of members and dtstncts
T “% with'the- Sedrétary of State:* - | '
16—'13A'—‘3 -+ .District ‘to"be"a” pubhc 9corporat1on and pohtlcal SublelSIOD, powers
, 'thereof; public service boards:': it

..... !

16- 13A 3a Removal of, members of pubhc serv1ce board. .-

ge

St

16-—13 'Board chalrman, members cgmpensatlon 5 procedure dlstrlct name
16—13A—5‘ General manager of board - e ¥ R, ' -7
16—13A—6l £ Employees Ofboard PUG S, T T LIS

16~13A—7 e "Acqmsmon and opération’of district propertles e
16-1 3A—8 ]

it Acqu1smonrand purchase*of pubhc service propertles rlght of eminent

- domam extraterrltonal p'owers :

16—13A—9 ~ Rules; serv1ce rates and charges dlscontmuance of service; requlred
olead Water and- sewer connect1ons lien 'for delmquent fees

16—13A—9a‘ -~ ‘Limitations with respect to foreclosure 2o

16-13A-10. - Budget.. .. - .o \. gL Ll u '

16-13A-11.' " ‘Accounts; audit. L e o ptians

16-13A~-12. - " Disbursement of dlStl"lCt funds T e Y A :

16-13A-13. “ Reventie bonds. o

16-13A-14.  Items included in cost of propertles

16-13A-15. Bonds may be secured by trust indenture. Boe Tnl. .

16-13A-16.  Sinking fund for revenue bonds. ° ' .

16-13A-17. - Collection; etc., of révenués and enforcement of covenants; default; suit,
- etc., by bondholder Or.trustee to, compel performance of duties; ap-

i pomtment "and powers of receiver." :

16-13A-18. Operatmg contracts. . "

16-13A-18a. Sale, lease or rental of water, sewer, stormwater or gas system by district;
- djstribution of proceeds

16-13A-19. . ‘Statutory mortgage lien created foreclosure thereof

16—13A—20., Refunding reveriue bonds.

16-13A-21. Complete authonty ‘of .article; llberal construction; dlstrlct to be publ1c

o mstrumentallty, tax exemption.

16-13A-22.  Validation of prior acts and proceedings -of county courts for creation of

o districts, inclusion of addltlonal terrltory, and appomtment of members
of district boards.: , .

16-13A-23.. 'Validation of acts and proceedings of publlc service boards. .

16-13A-24. Acceptance of loans, -grants or témporary advances. t )

16—13A—25.~ '-Borrowmg and bond 1ssuance, procedure. R

The Leglslature of the state of West Vlrgmla hereby determmes and fmds that
the present’ Systerni,. of publlc ‘service districts within the staté has prov1ded a
valuable service at.a:Teasonable cost to _persons who would otherwise have been
585




§ 16-13A-1 PUBLIC HEALTH

unable to obtam publlc utlhty s€rvices. To further tl’llS effort and to’insure that
all areas of the state are benefltmg from the. avallablhty of public service district
utility services and to furthen correct areas; w1th health. hazards the Legislature
concludes that it is in“the best interest of the pubhc to implement better
management of public service district resources by expanding the ability-and
the authority of the public service commission to:assist pu’blié ssetrvice districts
by offermg adv1ce and a551stance in' ‘operational, ‘fitancisl “ahd regulatory
affaipgi- « e LG ST e oed TRIOTREIAITIOD 0! ds
anro Tzt ardduy svioetb o Bres (

In addmon to the expanded powers Wthl’l shall-be-given to theupubllc service
commlss1on* the’_Leg1slature also conicludes that it is -1n3the best'interest of the
pubhc for ‘edch coupty commission to review’ currerlf ’t’e(ch-m logy available 'and
consider consolldatlng existing pubhc service dlstffeté where it is feasible and
will not-result in-the-interference with existing ‘bond. instruments. Further, if
such consohdatlon is not feasrble the Leglslature fmds that it s in the best
interest of the public for each county commlssxon ‘10 rev1ew curre{nt technology
available and corsidér consolidating of centrahzr)ng the mana'gement of pubhc
service districts within its county or multi-county, area.to ach1eve efﬁmency of
operations. The Legislature.also. flnds that:add1t10na1= gu1del1nes should be
imposed on the creation - of -new! public: ’s‘e‘rv1ce “distficts "and that’ dounty
commissions _shall dlssolve 1nact1ve pubhc serv1ce dlstr1et§ as heremafter _pro-
vided, Theé’ Leglslature lso flnds that the pubhc service ' commlssmn “shall
promulgate rules and regulatlons fo effectuate the \expanded_ypowers given to

the commission relating to public service districts.
Acts 1953, c. 147; Acts 1980, c. 60; Acts 19§g, c: 81.
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PUBLIC SERVICE DISTRICTS

§ 30. -Staté ex rel. McMillion v. Stahl, 1955,-89
S.E.2d 693, 141 W. Va 233, Statutes &=, 123(3)
Statutes €2 '123(5) ! Lo Vo

'Statute\authonzmg creatlon of pubhc serv1ce '

districts violates no:provision of State Constitu-
tion, mor'iis it violative .of Fourteenth Amend-
mént-to United Stdtes Constitution.. Act’1953,
¢.)147; 'U.S.C.A.Coiist; Ainend. 14. Staté ex rel.
McMillion' v Stahl, 1955, 89 S.E.2d 693141
W.Va. 233, Constltutlonal Law oo 4056 Mu-
nicipal Corporatlons &4

In statute authorlzmg 'creation’ of pubhc sers
vice - dlsmcts provision for delinquent fixed
rates and charges for serv1ces rendered to be

process .of law_,or as “v1olatmg “Fourfeenth
Amendment of Umted ‘States_ Constnutlon or
appllcable vprov151ons of ‘State Consmunon
Acts 1953, c. 147, § 1 et séq.; Const art. 3, §§9
10; U. SCAConst Amend 14.- State LEX rel
McMillion v. Stahl, 1955, 89 §. EZd 693 141
W.Va. 233. Constitutional Law & 4416; “Mu-
nicipal Corpo_ratlons < 408(1) |

Statute authorizing creation of public service
drstncts does not, in so far as it requlres County
Court to defme terrlt(')ry to be mcluded jn publlc
service. district ,and appomt a "board (o goverr
same ‘in first’ lnstance, involve unconstltutlonal
deleganon of Judlc1al functrons to the County
Court, Acts 1953, ¢ 147, Const art. '8, § 24,
State ex'rél. McMillion' v." Stahl, 1955,'89 S.E.2d
693,.141 ‘W.Va. 233, Constltutlonal Law @
2355 Mumcnpal Corporatlons <°‘;-’ 4

2. ln general SRR

A public service district may be created for
the purpose of furnishing water or sewer ser-
vices, or both water and sewer services.
16=13A-1.) Canyon Public Service Dist.v. Tasa
Coal Co., 1973, 195 S.E. 2d 647 156 W.Va. 606.
Mun1c1pal Corporatlons &5

- Créatiofi ‘and ‘operation 'of water or sanitary

districts or authorities by issuance of revenue
bonds payable from revenues are authorized.
Code, 16-13A-1 et seq. ‘State’ex rel. Appala-
chian Power Co. v. Gainer, 1965,-143.S.E.2d
351, 149 W.Va. 740. Health @“—" 369 Waters
And Water Courses &= 183.5 7~

A county court may use Federal Revenue
Sharmg Funds for. ordinary and necessary
maintenance and operating expensés for sewage
disposal, sanitation, and pollution ‘abatement,
and "ordinary “and ' necessary capltal expendx-
tures ‘authorized by law ‘but ‘hay not usé such

funds for matching purposes under any other

federal-aid ,program. 55 W.Va. Op Atty.Gen.
116 (June 27, 1973) 1973 WL 159152

3. Constructlon and application :
A public service district is a pubhc corpora-
tion and does not come within cénstitutioral

Code,

" §16-13A-1

Note 6

provision whichin -substance. provides .that -all
corporations’ shall.be created iby igeneral laws
and which is' applicable to’ prxvate corporations:
Acts:1953, c> 147,'§ 1 et seq:iiConst.art. 11, §1»
State ex rel. McMillion v.-Stahl, 1955, 89 S.E.2d
693 141 Ww. Va 233 Statutes & 80(3) ...
4 Emment domampowers o el

-Where notice, heanng and order w1th respect
fo creatlon of public service dlstrlct ‘considered
only the question of furnishing water, such dis-
_trict was created only for the purposes of fur-
mshlng water services, and had no power to
‘condemn . real ‘estate for sewerage’ facnlmes
Code, 16-13A-1, 16-13A-2. Canyon Public Ser:
vice Dist. v. Tasa Coal Co.,"1973, 195 S.E.2d
647, 156 W.Va. 606. Emment Domam Lord 32
¢ (Condemnatlon by public service district is not
a taking of private property for private use in
violation of applicable constitutional provision.
Const. ‘art. 3; § 9. ‘State ex rel. McMillion v.
Stahl, .1955, .89 S.E.2d 693, 141 WVa 233
Emment Domadin & 13 . Lol

5. Property of public service district .
Property of ‘public .service district is publlc
property used for pubhc purposes, and, under
constitutional provision that public property
shall be exempt from taxation, statute authoriz-
1ng “creatior” of - public service districts and
grantmg tax exempnon was not violative of con'
stitutional provision requiring that taxation be
equal and uniform throughout state. ' Acts 1953,
c. 147, § 1 et seq.;. Const. art. 10, § 1., State ex
rel” Mchlhon v. Stahl, 1955, 89 SEZd 693
141 W.Va. 233. Taxatlon@ 2289 : i

6 Rates and charges for service

Relief under Federal Securities Act of 1933
“was not adequate or sufficient remedy for reliéf
sought by corporations; holding sewer revenue
bonds of public ‘service dlstrrct in mandamus

: proceedxng to compel district 16" establish ‘and

collect rates' for services rendered by district
sufficient to provide for. all operational -and
maintenance expenses, to ‘pay, when due, prin-

- cipal and interest. of revenue :bonds issued by

district, and to file tariff reﬂecung such charges
with Public Service Commlssmn ‘and any relief
" afforded under -provisions ‘of feleral statute
could not supersede | rellef which could be grant-
ed in mandamus proceedlng Securities Act of
. 1933,°8 1 et-seq., 15 U.S.C.A.’§ 77a et seq.!
Code, 16—13A-1 et seq. - State ex rel. Allstate
“Ins. Co. v. “Unign Public Service Dist., 1966, 151
S.E.2d102, 151 W.Va. 207." Mandamus &= 3(8)

Corporations holding sewer revenue bonds of

'pubhc service district, a public corporation and

political subdivision of state, had right by man-
damus to enforce and compel district and mem-
bers of the Public' Service Board to establish,

* ‘charge ‘and collect rates for services rendered

by district sufficient to praovide for all operation-

587
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§ 16-13A-1
Note. 6

al and maintenance expenses; to pay, when due;
principal and interest.of revenué bonds. issued

by: district, and .fo _file tariffs reflecting such .
charges “.with~ Publlc Sérvice 'Commxssmn,

Code, 16<13A-1 et séq.y 16—‘13A—9 16—13A~10
16-13A-13,, 16-13A217. 2State ex'rel. .Allstate
Ins. Co. v. Union:Public Service Dist., 1966,°151
S.E.2d 102, 151 W.Val207.~ {Mandamus@ 110

“ It was mlmsterlal duty ‘of chalrman of public

service board of pubhc servxde district to sign

revenue bonds’ and to asstst in effectuatmg thelg
1ssuance, ‘@nd'in'vi v1ew of constltutlonallty of stat-
ute authonztng creatlon “of 'the publlc serv1ce

board, relator s showmg of legal right to requlre

gy

performanc' <Sf Such’ duty, was sufficient and
writ of mandamus would issue. - Acts 1953 .
147. State ex rél. McMnllronv Stahl 1955; 89
S E2d 6 3, 141 ‘W.Va: 233 Mandamus e=x" 103

R P o

7 ‘Creation and enforcement of llens IR

. " Public'$ervice district’s failure to docket.no®
tlce ‘of lien prior 1o’ i,date “purchaser recorded
deed of trust prevented district from’ enforéing
sewer lien agalnst purchaser Code, 16—13A-—9
38-10C-1. McClimg Investments ‘Inc. v. Green
Valley Commumty “Piiblic -Serv1ce "Dist.;" 1997,

485'S.E.2d, 434,:199 WVa 7490, Mun1c1pal '

Corporatlons G>= 712(7) i a2
i "Publié’ servxce dtstnct hens must be docketed

to be enforceable agairist purchaser “of P property
for - valuable ’ 'consrderatton, “without = - notice:

Code, 16—13A—9 38-10C-1.° McClung Invest-

ments, Inc V. “Green Valley Comimunity Publlc )

Servrce ‘Dist., 1997, 485 SE.2d . 434 199 WVa

490! Gas e 14 6;” Mumctpal Corporatlons .

712(7) Waters And Water’ Courses ‘o= 203(14)

P < STy,

<L e - 5.

Jurlsdlctlon of the publlc servtce commtssnon A

2737 "21C¢ PUBLIC?HEALTH

“.Statate authorizinglcréation :of ‘publicZservice
districts® confeerupon public sew1€e1board au-
«thority t6 create mdrtgage lieh ‘on’the" property
of ;public”seryice district,’and;action ;of legisla-
ture fcqnferrmg isuch’ authonty wasdw1thm the
leglslature 'S power. Acts 11953 ‘ci 147;,"Const.

. ait10,%8 8. State:éx ‘Fel. MEMillin: v. *Stahl,

1955,.89 .S‘E 2d 693, 141 W:Vasi233.1 Munici-
pal Cofpordtidns @ 222 Mumcrpal Corpora-
tions €3.225(1) +'u (=, arunin

P..\);

K -Extnnsrc ev1dence relatmg to background and
negotlatlons thh’ regard to formmg a’ public
servxce dxstr1ct were not ‘Admissiblé in “Yegard 1o
constructlon ‘oF a‘contract for, furmshl ng of wa-
ter, wheré ‘contract: language wial clear and un-
amblguous that district was' to *Rirnish- \water as
clistomer should requrre Berkeley _County
Pubhc Sérvice Drst R Vitro’ Corp. -of Amerlca
1968 162 °S.E. 2d 189 '152 W Va 252 < Evi-
dence @ 448 R

s

9 Costs

defendant wh was chatrman of’ publlc servnce
board and wh,’ honestly and in’ good faith,
though mrstakenly, )endeavored ‘to perform “his
duty in Q,,refusmg to Slgn_ revenue bonds, and
,each lltlgant would pay hls Swn' costs “Acts
1953, & 147, State ex rel. Mchlltonv Stahl
1955, 89 S.E.2d’ 693 '141 -W.Va: 233" Manda-
mus & 190

[P
B

.

[
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vThe jurlsdlctlon of the pubhc serv1ce commlssmn relatmg to publlc serv1ce
dlstr1cts shaljl bé: expanded to 1nclude the followmg powers and such powers

IR ¥E

IR (e

shall be in addmon fo all ‘other powers of the publlc serv1ce commlssron set

forth in this'code: - J""m SRR

e (O AN X [ SUEL L S0 S

.,"ﬁ R I SRR T

ret i slda g

}').1

(a) To study, modlfy approve ldeny oL, amend the -plans created, under

section one-b- of

dlStI‘lCtS and thelr fac111t1es personnel or admlmstratlon, 260

r:0f -public “sérvice
A 7 AL
e L

. (b) To petmon the approprlate( c1rcu1t ‘coutt 'for-the- removal of a: publlc

serv1ce dlStI‘lCt board member or members and

S,y oSz SRS S

i 'l.ué’l/" Lt lJAT .4{ -

.operatlonal fmanual and regulatory matters‘ 7 SR

R TS R (] 04 3(‘,_,:
Acts 1986,-c.. 81 -
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PUBLIC SERVICE DISTRICTS

C.J.S. Public Utilities §§ 26 to 32 159 to 167,
169 tO 171 l77 to 178

o

§1613A-1b

N : Notes of Decnslons S

In general 1 -0

" In general -

Statute clearly and unambiguously gives Pub-
lic Service Commission (PSC) power to reduce
or increase utlllty rates whénever it finds that
existing_ rate_is unjust, _unreasonable, insuffi-
cient, or un]ustly dlscrlmlnatory or otherwise i in

violation' of any provision of legislation govern- -

ing, Commlsswn Code, 24-1-1 et seq., 24-2-3.,

State ex'rel..Water Development Authorlty v,

1995, 464 S.E.2d 777, 195 WVa 135, Pubhc

Utilities & 123 S g “

S

Legislature sought to’ establlsh i Publlc Ser-
vice Commission (PSC) govemmental “entity
which would protect public from unfalr rates

- *and practices by public utilities’ and algo énsure:

that public utilities are given competmve return
for their stotkholders. Code, 242237 St4ie-ex
rel:;:Water. Development Authority. v.; Northern,

_‘Wayne County Public. Service Dist., 1995, 464

S E. 2d 777, 195 W, Va 135.. Publlc Utllltles @

Northern Wayné’ County Public Serv1ce Dist3% <123} Pubhc'Unhues@ 129 TRy

| BN PR . /'_' t‘af.,'.l urn ,' B . AP

§ 16-13A—1b County commlssmns to develop plan fo create, consolidate,

,»‘ (,'~, LIV T § A

merge, expand or dlssolve publlc servnce dlstrlcts Pl

Each countyJ commlssmn shall conduct a study of all publ1c serv1ce dlstrlcts
Wl’llCh haye thelr pr1nc1pal offlces w1th1n its county and shall develop a_plan
relating to the creation, consohdatxon merger, expansion or dlSSOluthl’l of such’
districts or the consolldatlon or_merger of management. and admlmstratwe,
services and .personnel and - shall present -such plan to-the public service.
commission for approval, d1sapproval or modification: Prov1ded iThat within
ninety days -of the effective date of this section each courity commissioniiin this
state shall _elect elther to perform its own study or: request. that ‘the. publ1c
service commission perform such study. "Each county commission electmg to
perform its own'study ‘has one year from the date of: electlon to’ present ‘such-
plan to the public‘service commission. ““For each county’ wherem the ‘county
commiission elects not'to perform’its own study, the public sefvice “comimission
shall conduct a"study ‘of stich county. - “The public - sefvice” tommission ‘shall
establish a schedule for suich studies upon’a’ pr1or1ty ‘basis, with thése counties
percelved to have the'greatest meed “of- creation or consohdatxon of ‘public
service ‘districts ° rece1v1ng 'the hlghest priority, /In 'establishiflg’ the pr10r1ty
schedule; and i in the’ performance of each study, the’ bureau of pubhc health and

o

I
the d1v151on of env1ronmental protect10n shall offer the1r!a851stance and cooper-

commission of each study, ‘it ‘shall be submltted to the approprlate county
commlssmn\for review and comment Each county ¢ comm1ss1on ‘has six months
in Wthl’l to rev1ew the study conducted by the pubhc serv1ce commission,’
suggest changes or mod1f1cat10ns thereof and present such plan to the public
service commlss10n All county plans whether conducted by the county
commlssmn 1tself or submltted as a result of a public serv1ce commission study,
shall by order be approved dlsapproved or modrﬁed by the public service
comm1551on 1n accordance w1th rules promulgated by the pubhc service com-

mlssmn and such order shall be 1mplemented by the county commission.

Acts 1986 c 817 Acts 1994, ¢. 61 S A S e
589.
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§ 16—13A—lc." General purpose of dlstrlcts Pt g

A'nyvterrltory constltuttng the whole or, any part of one or more countxes in
the state. so -situated -that the. constructlon: or- acqutsmon 'by purchase or
'otherw1se ‘and jthe mamtenance operatlon 1mprovement -dnd ext' nsion of,
propertles supplymg water, ‘sewerage or stormwater services or .gas, dlStI‘lbuthn
services or all of these within such territory, will be conducwe to the preserva-
tion: of the public health, comfort and convenience of such.area;; may be
constltuted a pubhc serv1ce dlstrlct under and in, the manner provxded by this
artlcle The words pubhc serv1ce propertles when used in this artlcle shall
mean and mclude any faézlhty tused or 10°bé Uised: for or'in fconnectlon with: (1)
Thé diversion, development« pumpmg,*flrnpoundlng, tFéatment; storage distri-
bution or- furmshlng of Wate¥- to' or~»for the” pubhc for 1ndustr1al vpubllc private
or other -uses’ (herein: SGmetimes ‘referred ‘to ‘as:y, water fac111t1es") (2) the
collection, treatmeént; purlflcatlon or disposal ‘of- hquld or sohd wastes, Sewage
or.industrial .wastes {(heérein- .sometlmes referred to ,as: ‘sewerﬁfacﬂltles or
“landfllls”) (3) the: d1str1but10n ortthe fumlshmg of natural gas xto 'the publlc
forindustrial, pubhc prlvatero_r other» uses:(hérein sometimes referred to as
“igas; ut1ht1es orrgas systeth '.tor 4 theacollectlon scontrol: ortd1sposal of
stormwater (herein rsometlmes referred 16 as. stormwater.systemn or dstorm-
water, systems’3),.qr, (5) the management, operation, maintenance and,control of
»stormwater« and stormwater systems (herein sometimes referred 10 as-“storm-
water [management, program o.or stormwater management .programs’ 7).\ As
used 1n thlS artlcle stormwater system or’ .rstormwater -,systems nn}eans a,
stormwater-‘system 1n 1ts‘ent1rety or4 any mtegral part thereof, used to collect,-

control., or dlspose of\ ,stormwater,,,and iincludes: ,all fac1ht1es structures and
natural water.j courses . used, for. 3collect1ng3and conductmg stormwater to,
through and from dratnage areas to the pomts of. flnal outlet 1nclud1ng, hut not.
lxmlted to, ,,any_ and ;all -of the followmg Inlets condults outlets, channels,

onds dralnage easements water Jquallty fac1ht1es‘ catch basms d1tches‘
streams gulches, ﬂumes‘ culyerts 51phons retentlon or detentlon basmg ‘dams,
ﬂoodwatls vplpes ﬂood Ac‘ontrol systems lev1es and pumpmg stattons Prov1ded

That the term stormwater system or. storgnwater systems does not mclude

WEAIN] ; i
hlghways road and‘,dralnage easements or stormwater factl ti es constructed .
! TN . ; *

REITON IR

ChTo 2 ute LA L

S -5 T ; 19551 L0 N
artlcle st(ormwater {management grogram o L storrpw%ter managemen pro-
Al pPRts
gr{anls ”rneans’tﬁhgse act1v1t1es assoc1ated w1th the managegnent gperation,
malntenance and control of stormwater and stormwater s‘ystems and’> 1ncludes,’
srir

"y i e B ) :
but 'i¢ Hot limited to, public education’ stormwater aid surface runoff water
quality improvement, mapping, planning, flood.control, inspection, enforce-.

590




PUBLIC-SERVICE DISTRICTS §16-13A-2

ment and’any .other activities required by 'state ‘and .federal :law:- Provided,
however, That the ter'm “stormwater ‘management program” or istormwater
management programs . does not include those activities assoc1ated w1th the
management operatlon mainteénance and coptrol of hlghways road and dram-.
age. easements or stormwater facilities constructed owned or operated by the;
West V1rg1n1a d1v1sxon “of h1ghways w1thout the express agreement of the

(SRS

omm1551oner of hlghways o ‘ : o -

0.

Acts 1986 c: 81; Acts 2002 c. 272 eff 90 days after March9 2002 , 1
e e . .5.;, . RN
o s o vlerary References »" S
Countles @18 T R CJS Countles§ 31
Gas &12. IR ’;w ', _ CJS ‘Gas §§ 43 to 45.

Municipal Corporatlons @5 6:
Waters and Water Courses @183 5. CJ. S Municipal Corporations § 11
» eCJ S Waters §§ 483,543 to 581

Westlaw Toplc Nos 104 190 268, 405

e

oL

§ 16—13A-2 aCreatlon of dlstrlcts by ¢ounty commission; enlarging, reduc:
e Fee ing, mierging or dlssolvmg district; consolidation; agree-

'4. AR A “ments, etc.; infringing upon powers of county commission;
AR filmg list of - members and dlstrlcts w1th the Secretary of
S State T - ' '

(a) The county commlsswn of any county may,propose the creatlon enlarge-
ment reductlon merger dissolution, or consol1dat10n of a pubhc service

dlStrlCt by any" of the following methods: (1) On its own mot1on by order duly;

adopted (2) upon “the recommendation of the Publ1c Serv1ce Commrssnon or
(3) by pet1t1on of twenty -five percent of the reglstered voters who re31de w1th1n

£
the llmlts of the proposed pubhc service dlstrlct w1th1n one or. ‘more, countles ,

W )
The petition shall contain a descrlptlon mcludmg metes and bounds suff1c1ent

to. 1dent1fy the terrltory to be embraced therem and the[name of such proplosed)
district: Provided, That’ after the’ effectlve date ‘of thi§ sectlon no new pubhc_
service district shall be created enlarged reduced rrlerged idlssolved or c'odnso]l-,'
1dated under this section w1thout the written consent and approval of thé Public:
Service Commlss1on Wthh approval and’ consent shall be i 11n accordande w1th[_
rules promulgated by the ‘Public Serv1ce Cornm1551on and may only be request-'
ed after donsent is glven by the appropfrlate county comm1551on or commlssmns'

.....

Any terntory may be 1ncluded regarcllless of whether

Iy .
or not the terr1tory mcludes one or more c1t1es 1ncorporated town:s ‘or ‘other

Y
municipal corporations ‘Which own and operate any pubhc service ‘properties
and regardless of whether or not it includes one or more 'cities, incorporated
towns or other municipal corporations being served by privately owned public

service ‘properties:  Provided, however, That the.same “territory shall not.be’

included within' the boundaries :of more than one public service district except

where' the territory or :part thereof ‘is’ included. within the boundaries of a
separate publlc 'service district organized to supply water, sewerage services,:

stormwater services or gas facilities not being furnished within such terrltory or
part thereof: Provided further, That no city, incorporated town or other munici-

pal corporation shall be included within'the boundarjes of the proposed district.
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excépt.upon.the iadoption :of -:a. resolition ;of ,the: governing "body: oftithe city,
inc'orporatedtow'ri or.other municip‘al«c’orporatic’)n cor‘isenting.r’: Bt usy
‘J‘(b) The %’éun&f shall”bm”fled in bth’e'“’fﬁé‘e ’of'th'“ lerk”“f th“ “cou inty

MR TORG

MY ~ [4) RN
commlsswn tof th’ ’oun'try i Juhi qh the tertntory to constltute the proposed

&‘{élr*{ét ls"51t ted and lf the terrltory is, 51tuated in mor & thin'Gné” county, then
the petltlon "Shail'be‘filéd in ths office of thé clérk of th "M(”t)l c%lrhmlss1ojn of
the county in which the major portion of the terrltory'eiltxehds nd” ‘aHCOpy
thereof- (omlttmg sighatures) shall be filed with"e&ch of the“clérks of thé County
commission.of the other ‘county or counties into: :which the territory extends.
The clerk of the county, commlssron Treceiving such petition shall present it to
the .county commlsswn of the county at the first regular meetlng after the f1lmg

or at a spemal meetlng called for the con51derat10n thereof Frorm *D !

-~

(c) When the: county commission .of any county enters an order on lt's own
motion proposmg the creatlon enlargement reductlon merger dlssolutlon or
consohdatlon of a public serv1ce CllStI‘lCt as aforesald or when)a petmon for the
creat1on‘ is presented as’ aforesa1d, ,the county cornmlssmn shall at the. same
sess1on f1x a date;_ of hearmg in *the county on the ~creatlon enlargement

il

CllStI’lCt whxch date so flxed shall be not more than fort ,days nor, less than
twenty days £ m the date of the action. W'thm ten days of f1x1ng the date of
hearlng, the county commlsslon sAhall prov1de the_ Executlve Secretary ‘of the
Public Serv1ce Comrh1551on ith’a’ copy of the order or petltlon and not1 1cat10n
of ‘the~ t1me and"'lace of’the hearmg 16" be* held by the ‘c'ounty c_ommlssmn If
the terr1tory proposed to be mcluded 1s__sntuated in ‘more than one county, the
cou‘ ty com_rrnlssmn' when flxmg a‘date of hearmg, shall provxde for notlfymg
the: county commlss1on Hnd clerk thereo_f of each' of - the other ‘counties. into
which the:’ terrltory vextends’ of’ th”‘date“'o_ fixed., The““lerk‘ of 'the ‘county
comm1s51on ~of each’ county 1n Wthh any terrltory in’the ,proposed’)pubhc
serv1ce dlstrlct 1s located shall cause notlce of th 3 hearmg and the tlme and
plac‘é( ‘

be' ‘
W 1)
in comphance w1th the pI‘OVISIO 'S
code; ‘and’ th/,':“\’ 4
each c1ty, 1r‘1’co“

& ‘of % rtlcle three chapter flfty~ me of this
bhcatlon area for the publlcatlon shall be by pubhcatlon in

.'-U(

The pubhcatlon shall be at least ten days pr1or to the hearlng

‘Jal-eiqﬁ AR A%

[ Tan s wloak -

L (d). Jn all cases. where proceedmgs for the creatlon enlargement reductlon
merger, ‘d1ssolutlon OT consohdat]onéof ‘the. public service districts ‘aré ‘iniitiated
by: petition .as aforesald, ‘the’ ‘person.: frlmg the petmon shall -advance. or: satlsfac-
torlly 1ndemn1fy the payment of the cost and expenses of pubhshmg the hearlng
first mstance by the county ‘commission ‘out, of contmgent funds™¢ orJ«any “Gther
funds. aviilablé; or. made’ ~avallable sfor.that purpose. 2In addition 16 the niotice
requlred heréin sto,be spublished; -there: shall +also ‘be posted .. at least, five
¢onspicdous:placessin'the proposedkp bllC setvice. district, ‘a fiotice ‘contaifiing
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the same information as is contaiiied in-the published-notice. - The posted
notlces shall be posted tnot less than ‘ten days before the hearmg S D A tue.

(e) All persons res1d1ng in or ownmg or havmg any 1nterest m\ property 1n the
proposed publ1c serv1ce “district shall have an opportumty to be heard for‘and
agamst 1ts crea’uon enlargement reductlon merger, d1ssolutxoh or consohda-
tlon At the hearmg the county comm1ss1on before Wthh the hearmg is
conducted shall con81der and determme the fea51b1hty of the creatlon enlarge-
ment reductlon merger dlssolut1on or consol1dat10n of the proposed dlstrlct
If the éounty commlss1on determmes that the construct1on or acqulsltlon by
purchase or otherw1$e and mamtenance operatlon 1mprovement and exten-
sion of pubhc serv1ce propertles by thp pubhc serv1ce drstrlct w1ll be cpnducwe
to the preservatron of publlc health comfort and ¢ convenlehc‘e of such aréa, the
county commission shall by order create enlarge reduce merge dls’solve or
consohdate such pubhc serv1ce dlstr1ct If the county comm1ss1on after due
consrderatlon determmes that the proposed dlstrlct w1ll not be conducrve o
thé’ preservatlon of publlc health comfort or convenlence of the area or that the
creation,’ enlargement redugtlon merger dlssolutlon or consohdatlon of the
proposed district as set forth and  described ; in “thie pet1t1ondor (order is not
feasible, it may refuse to enter ’an order creatmg the dlStI‘lCt 6? it may enter an
order amendmg the descnptlon of the proposed dlStI’lCt and create, enlarge
reduce merge dlSSOlVC or consohdate the dlstr1ct as amended S

SR ar

(B If the county commission determines that any other ‘publlc serv1ce dlstrlct
or districts can adequately serve the area of the proposed pubhc serv1ce dlstrlct
whether by enlargement reductron merger, dlssolutron“or consolldatlon it
shail ‘refuse’ to ent'é'r"'the ordér, but shall ‘enter ‘an order creatmg, enlarglng,
reducmg, merglng, dlssolvmg or consohdatmg the area w1th an ‘existing public
service district; in- accordance w1th rules adopted by the’ Publlc Serv1ce Com-
mission for such purpose Provzded That no enlargement of a publ1c service
district may occur if the: present or proposed physical facﬂltles of the publlc
service dlstrlct are determined by the appropriate county commission-or the
Public Service Commission to be 1nadequate to provide such enlarged service.
The clerk of the ¢ourty. commission of each county into Wl’llCh any part.of such
district extends shall retain in his office an authentic copy ‘of the ordér creating,
enlarging, reducmg, merging, dissolving or consolidating the distriét!' Provided,
however, That within ten days_ after the entry of an order creating, enlarging,
reducing, mergmg, dlssolvmg or consolidating a district, such order must be
filed for review. and. .approval by the Public Service,Commission. The Public
Servrce Commlsswn may prov1de a hearing in the affected county on the matter
and may approve re]ect or modlfy the order of the county commission if it
finds it is.in :the best interests. of the public to' do so. ‘The Public Service

Commission shall adopt rules relatmg to such filings and the approval, disap-’

proval or mod1f1cat10n of county commission orders for creating, enlarging,
merglng, dlssolvmg or- consohdatmg dxstrlcts The provisions of this section
shall riot’ apply to the 1mplementatlon by-a county commission of an order
1ssued by the Public Serv1ce Comm1sswn pursuant to' this sect1on and section
one-b, of \thlS article. v :
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& (g);The ' county; commission: may, if in its discretion it -deems;it:hecessary,
fea51ble -and proper, enlarge: the district to include, .additional: -areas]|reduce ithe
area, of the dlstrlct wherfe fac1ht1es equnpment,',serwce or, materlals have not
been extended or dlssolve tIhe dlstrlct 1f 1nact1ve or create ) ol onsohdate two or

3 C Sake LV Lo TR
more. sruch dlstrlctpsp ‘Ihf\ consohdation of dlStI‘lCtS 1s,£notJ ‘féasi ble th{ i Hunty
. e R § - Ay i
comrmssxon may . consohdate and centrahze management and dministration of

O R it Sy SRS O TN

dlStrlCtS__Wlthll:i‘l'tS county or mu1t1 county area zto{ achlege effﬁc rltcy,)of,%pera_
ttons, Prov;ded That wh'ere the county commts Sioh determmes on_its own
motlon by order entered of record or ‘thére is. a pet1t10n o enlar € the'dlstnct

sl v

merge and consolldate dlst’rlcts or the management and admlmstratlon there-
of J'ifle'duce the area of the dlStrlCt or dlssolve the dlstrlct 1f 1nact1ve,fall of the
apphcable prov1510ns of thls artlcle prov1d1ng for he rlng, notic,e]gg rh%arling and
approval by the Publlc Serv1ce Commlssmn shall apply The Commlssmn shall

. Sils
at all tlrnes attempt to brmg about the enlargelrnent or merger of ex1st1ngvpubhc

4 1
serv1ce d&strlcts in order to provrde 1ncreased lserv1ces and J 7 ehminate th
H I L A KIS e -
for -cre 'tton of fnew pubhc sJerylc'e dlstrllcts in those areas which are “not
currently serv1ced by a pubhc serv16e dlstrlct Provzded however That ‘where

Toted ke VLIl st LoD St ot .l;.}it,«, a.
two or mor’”e pubhc servrce dtstlrlcts are consoltdated pursuant to this sectton,
Sasl PU =Ly

any rate dlfferentlals may continue, for the period of bonded 1ndebtedness

RIS e IO 3T

mcurred pnor to consohdatlon nThe dlstrtcts may ]nlot enter mtguany agree-
‘A 13} 3 \.4'\/ - I J AWl a

ment contract or covenant that 1nfr1nges upon 1mpa1rs abrldges OF UsSurps the

s e i
dutles rlghts or powers of the county»commlssmn as § set forth m thlS artlcle or
F - ‘i .

(r Q \.(A 3y 1 i ,v:';,"
hst of all d‘lstrlcts and thér current,board rﬁenib i h}a}iﬂbe filed by the

MR
count COl‘l’lI‘l’llSSlOn w1th the Secretary of State and the Pubhc Serv1ce‘Commls-
51

RSN W Lan

s1on by the flrst day,of July?of each year. .

IRV CA N ¢
Actshiy9§3 ‘c —147,‘fActs 1965 ;G 134,‘Acts 1967 c 105 Acts 1
60; ‘Acts 1981 C. 124 Acts 1986, S 81, Acts 199S\c 125 £
1995;: Acts 2002 ©.'272, éff, 90 days after March9 2002} Ac
afterApr119 2005'”" /B AL T BOROGR TGS ety
i UL g ?n‘ (""‘t{ﬁu 9.1 V’ 1

4Lib

ays after March ll

5[c 195 eff 90 days
t/ RE,

‘jf l‘h.i‘
JCounties<‘b47l [ f FH _J' vl

\\Mun1c1pal Corporatlons €96.., Jith: 3[,, u@ %‘ 1 ,C
Westlaw Topic Nos, 104, 268 - ,'fi'\ !

rary References m ;

'J f‘\) ""l

G t., RINTES IR PR

s el R . -\
.:,"7 QJ{*\JJt""-., e

‘ &-..-.‘

) ter and sewerage seérv1ces, clearly defmes obJect
Création of public service dlstrlcts 1270l LUt Sang g purposes “of “act :and ‘powers of governing
District boundaries_ '3 . NI : board, ‘and- is suffxctent to_meet-constitutional
Notice of hearing a4 TR requlrements Acts 1953 c. 147 Const art. 6,
Number‘)o‘f voters w1thm dlstri t 5 : 2y 30 ‘Staté ex rel Mchlhon V. Stahl 1955 89
Referendum 77 = O S.E. 2d 693,.141 'W Va. 233 Statutes &) 123(3)

g e : g Statutes@)= 123(5),, Gl .

Statute authorizmg creatio pubhc service
dlStrlCtS ‘ddes ndt; in"so far as'it- requ1res 'County

4 B .LCourt to' définé ‘tertitory 10 be included in public
Tltle of act authorlzlng creatlon of public ser- service district and appoint a; board to, govern
vice, dtstrlcts m connectlon “with * acqulthnJ saine i’ first 1nstance mvolve unconstltutlonal
construction, maintenance; operation,- 1mprove-4~de1egat10n‘of Judlcxal funétions to the County
ment and extension of propertles‘supplymg wa- .)'Court, Acts 1953, c.; 147;."Const. art;8,.§ 24.
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State ex rel. McMillion v. Stahl 1955, 89 S.E.2d,
693, 141 "W.Va. 233
2355; Mun1c1pal Corporatlons &4

2. Creatlon of publlc servnce dlstrlcts -

Where notlce, hearmg and order with respect
to: creation ‘of . pubhc service:district considered - Corporations & 12(6)

only the question ‘of furnishing water, such dis-
trict was, created only for the purposes “of far- -
nishing water services,” and" had no power to-

condemn .réal ;estate . for sewerage - facilities. =’
Code, 16-13A-1, 16-13A-2. Canyon Public Ser- .

vice Dist. v. Tasa Coal Co., 1973, 195 S.E.2d
647, 156 W.Va. 606 Emment Domain =32

Where. pubhc service district was created for
purpose .of furplshlng water services, county -

court had authorlty to add sewerage serv1ées to .
proceedings.  Code, 16-13A-2. Canyon Public -
Service Dist. v. Tasa Coal Co., 1973, 195 S.E.2d
647,1156. W:Va. 606. fMun1c1pal Corporatlons
270 . .- . ,

Statute authonzmg creatlop of publlc serv1ce
districts confers upén -public service board ad-
thority 'to create mortgagellién on the property .

of public seryice district, ard actlon of legisla- - -
ture conferrmg such authonty was w1th1n the .

leglslature s pow’er ‘Acts 1953,°¢c: 147; Corist.
art. 10,.§ 8. State ex :rel.-McMillion v. Stahl,"
1955, 89 S, E2d 693, 141 W.Va. 233. Munici- -
pal Corporanons @P 222 Mumcrpal Corpora-
tions & 225(1) s
gt AR IR
3. l)ls?trlétf l)loun‘déu:ie's R
“Public * servnce dlstr1ct statute’ that allowed
county “"commission
boundaries did not also empower commission
to make service territories exclusive, displacing
Public Service Comrn1SS10n s (PSC) authority to
determine  service ', rights;
Berkeléy County Public ‘Service'Sewer Dist.'v.
West Virginia' Publi¢ Service Com’ n, 1998, 512

S.E.2d 201, 204 WVa 279, Countles &= 47 .

i v

4. Notice of hearing. - - e

court, the descrlptlon of the’ territory to be em-
braced, and like provisions are mandatory; but,
desplte use of the word "shall " the requ1re-

Const1tutlonal Law‘e>"

SV e Lo

f6 Costs"' LJ" Ic‘ J” I;i 10 H,’{'

“to' designate - district's "

Code, , 16-13A-2.,

P
1. Referendum

§ 16-13A-3

ments for posting and, publication, of notice and
the time of sefting the hearmg are dlrectory ‘and
require only substantlal “Comiplianée! Code,)
16-13A-2. Canyon Publi¢ Service Dist. v.. ‘Tasa
Coal Co., 1973, 195 S.E.2d 647, 156 W.vVa, 606
Mumc1pal Corporatlons & | U 1203); Mumcq;:al
PAOE S Y AT U c.
.- Though record with respect to: creatlon of
- public service district was silent with réspect to
. posting of notice of hearing and as to. whether
hearing was not more than 40 nor less than 20
" days after his fixing the date for hearing:as
provided by statute, there was substantial com-:
pllance with sfatute where hearing was set some
time prior to the date-of the hearing, -there 'was
publication of notice more: than, ten days_ prior
to the date of the hearmg as required, and there
were no objectlons ‘either before, during or after
the hearing to the ‘création of the district or to
‘the procedures employed in 1ts creation. Code,
“16-13A-2) Canyon 'Publi¢’ $€rvice Dist. v. Tasa
Coal Co.; 1973, 195 S:E:2d 647, 156 W.Va. 606.

Municipal Corporations &= 12(6) - . -

5. 'Number of voteré within district -
Public service district was'not. v01d because

Code, 16 13A—2 Canyon

. - Public Serv1ce’Dlst v Tasa Coal Co., 1973, 195

.. S.E.2d 647, 156.,W Va 606 Mumc1pal Corpo-
ratlons &=, 6

/".('..- ROREE ST

iy

- ~Costs: of proceedmg whereby constltunonahty
of:statute authorizing credtion of public service
dnstrlcts was tested would ot be_taxed agamst
defendant who'* was chaxrman of publ1c service’
board .and ‘who, honestly and in good faith,

’though mlstakenly, endeavored to perform his
~ddty -in /refusmglto rsxgn revenue borids, : 4nd

each litigant ‘would, pay;: l‘llS gwr - costs. , Acts
1953, c. 147 State ex rel, Mchlllonv Stahl
1955, 89 S EZd 693, 141 WVa 233 Manda-’

mus®-‘-—’l90 R T N S
Provisions of statute, _w1th respect to ‘creation, SR TR ’
of public service districts, which relate to the
filing of the petition or motion of the €ounty *

A publlc serv1c'e' CllStrlCt ‘once ereated by
county court, fiot sub_]ect to reféreridum on issue
to continue or be,abolished. *,52 W.Va. Op.Atty.
Gen. . 33 (August 11 1966) 1966 WL 87428.

[N A Y

§ :16,—1 3A—3 sttrlct io be a publlc corporatlon and polltlcal subdwnsronf

LN - ..‘ B 3 .. "

powers thereof pubhc servnce boards L

From and . after the date of the adoptlon of the order creatmg any pubhc
service district, it is'a public corporatlon and political subdivision of the state,
but without any ;power.to.levy or collect :ad valorem taxes. Each district may
acquire, own and hold property, both real and personal, in its corporate name,
and may sue,. may ‘be sued,’ may adopt an official seal and may.enter.into
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contracts necessary orJ 1n01dental to 1ts purposes 1ncludmg contracts w1th any
c1ty,, 1ncorporated town or other tmun1c1pal corporatlon located w1th1n or
w1thout its boundarles forrfurmshmg swholesale supply of water for the dlstrlbu_
tlon system ‘of the c1ty, town ‘or otherr mun1c1pal corporatlon or for furmshmg
stormwater serv1ces for, the city, town or Jother ‘mun1c1pal corporatlon and
coritract for the operatlon ma1ntenance, serv1c1ng, repalr and. extensmn of any
propertles “‘owned - by i lt or ‘for the’ operatlon and 1mprovement or extensxon by

the dlStI‘lCt of all 'or any part of the ex15t1ng |mun1c1pally owned pubhc serv1ce

max1mum of forty years but prOVlSlOl’lS may be. 1ncluded thereln for\ frenewal
oF successwe‘renewals thereof and shall conform'’to and comply w1th the ‘Tights
of the holders ‘of, any outstandmg bonds issued by the mun1c1pa11t1es for the

pubhc serv1ce propeérties. « Do h e

¥ The p'owérs‘of each’ pubhc serv1ce dlStI’lCt shall'be vested in and exermsed by

a pubhc service board consxstmg of riot 1ess than three members, who shall be
e i

persons residing within the' distridt;Who | possess certaln educ tlonal,.busmess
or work experience which willibe conducwe to operatmg a pubhc service
district. Each board member shall, within" 'six months of takmg -office; sficcess-
fully complete the trammg program {0 be estabhshed 'a'r{'d adm;ﬁis‘tered by the
pubhc servnce‘commlssmn 1n conjunctlon with the: d1v151on of env1ronmental
protectlon and the ‘bureati of ‘public vhealth ‘Board members,shall not ‘be or
become pecuniarily, interested, “diréctly..or | 1nd1rectly, ‘in the pro‘ceeds'of any
contract or service, or in furmshmg any supphes or materlals to the district nor
shall a former board member be-hired by the dlstrlct Jin any capac1ty w1thm a
minimum-of ‘twélve: months afte board member;s rterm has explred .or -such
board member has re51gned from\"the dlstrrct "board The members shall be

appomted 1n the followmg manner

U.'.. TS
..t . r
b »J A0S e Il DO

,wEach C1ty,[ mcorporated town ‘or other mumc1pal corporatlon hav1ng a
populatlon "of more than three thousand but less than elghteen lthousand is
entltled to’ appomt one’ member of the board; and each city, mcorporated town
or ‘other. mun1c1pal corporatlon havmg a population in_excess of eighteen
thousand shall be entitled to appomt one additional member of the board. for
each additional elghteen _ ousand populatlon The membé’f"s of ’the board
representing such cities, ’mcorporated towns .or other mun1c1pal corporatlons
shall be residents -théreof and shall be appomted by -ar resolutlon of the
govermng bodles thereéof and Updn the flhng of a’ certlfled copy or coples of the
resolutlon or. resolutions in the office of the clerk of .the county commlssmn
whichentered the order, creat?ng the dlStI‘lCtdthe persons"so appointéd béecome
meérmbers of the board Without any furthermact or proceedlngs If the number of
mémbers ‘of the board $o-appointed by:the governing-bodiés of c1t1es incorpo-
rated towns or othér: ‘municipal corporations includéd in the district equals or
exceeds three"then no’ further members shall be appomted to the board and the
members-so appomted are.the board 6fthe’ district except'in ¢ases of merger or
consolidation,where;the: number of: ‘board meémbérs may equal five.ii:- ..
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If no city, incorporated town:or .other. muhicipal Corporation’ having:-a
populatlon of more than three thousand-is included within. the disrict, ther the
county commission' which- entered the order creating the districtshall ‘appoint
three members of the board, who’aré persons residing within :the district'and
residing within: the - state -of -West Virginia, which ‘three members ‘becomé
meimbers of the'board of the‘district-without any further act.or. proceedings
except in:cases of. merger or consohdatlon where the number of board ‘mem-

bers may equal five:r~ « ot v e e e e

If the number of members of the board appomted by the governmg bodles of
cities, incorporated towns or-‘other municipal corporatlons included within the
district is less.than three, then'the county commission which entered the order
creating the district shall appoint:such additional member or members of the
board, .who are persons residing:within the'district; as is necessary to make the
number of members of the board equal three except in cases of merger or
consolidation. where ‘the number .of board members may equal five, and the
member or members appointed by the- governing "bodies of the dities, incorpo-
rated towns or other mun1c1pal corporations included within the district and
the  additional rhember or ‘members appomted ‘by the county .commission as
aforesaid, are the board of the district. A person may serve as a member of the
board i in one or more pubhc serv1ce districts.” 't .t Lo

"The populatlon ‘of any’ c1ty, mcorporated town’ or ‘other mumc1pal corpora-
tion, for the purpose of determining the number of imembers of the board, if
any, to be appointed by the governing body or bodies theréof, is the populatlon
stated for'such ‘city, mcorporated town or othervmumapal corporatlon in the
last official federal census, . . pom e e --;;:nzg ab .

Notwithstanding any prov151on tof thls code to the contrary, “whnever 4
dlstrlct is consolidatéd or merged pursuant to section two ‘of this arficl¢, the
terms of office of thé existing board members shall end on the effectlve date of
the merger or consolidation. The courity commission Shall appomt a new board
according 'to rules promulgated by the _public service commission. Whenever
districts, are consolidated or merged no provision, of thlS code prohlblts the

'

expansion of membershlp on the new board to five... .. .0 . L L

. The respective terms of office of the members of the first board shall be flxed
by .the county commission and shall be as equally d1v1ded as may -be, that is
approximately one ‘third of the members for a term of two years, a like number
for a term of four yeats, the term of the remaining mémber or members for six
years, from the first day of the ménth during which the appomtments are made.
The first thembers of the board appointed as aforesaid shall meet at the office of
the clerk of the county commission which entered the order creating the district
as soon as practlcable after the appointments and shall quahfy by taking an
oath of office: Provided, That any member or members of the board may be
removed from . thelr respectrve ofﬁce as prov1ded m sectlon three -a of thlS
artlcle : R - '

0therw1$e successor members ‘of the board shall be appomted for terms of six
597

|
i
i
|
i
!
i




8§ 16-13A-3 oi.eiv. PUBLIC.HEALTH

years and the'termg of office ishall continue until:successorshave been. appomt-
ed and quahﬁed All successor members shall beé appomted in the Same manner
as:the smiember succeeded 'was appomted' The. district shall provide to:the
publtc service comrnission; rw1th1n thirty days of:thé:appointment; the: followmg
information:The. 'newuboard /member’s- name;" home -address, hom¢ .and ‘office
phone numbers +date rof appomtment length ‘of terrh, who the new«member
replaces ~and if the: new appointee -has. .previously served on the board “The
public service commission shall notlfy each new board memberrof the legal
obhgatlon to attend tramlng as. prescrlbed in. thlS sect1on et

- The board shall organize within th1rty days followmg the first appomtments
and annually thereafter at its-first meeting-after;the first day of January of‘each
year: by selecting -one ‘of its ‘'membets t6 serve as:chair:and by -appointing a
secretary and a treasurer who need not be imiembers of the board. The.secretary
shall:keep a'record of all proceedings of the’board which shall be.available for
inspection as other pubhc records. tDuphcate _records)shall be- filed fw1th the
county. ‘corhimission ,and shall .iniclude the. minutes.of. all board- meetmgs ~The
treasurems lawful custodian of all, funds of the. public. service d1str1ct and shall
pay. sime out on orders authorized-or approved by the: board The! secretary and
tréasurer shall perform other dutles ‘appertammgltotthe affairs of the’ dlstnct
and shall receive salaries ‘as shall ibe; prescribed -by. the, board: The tréasurer
shall furnish bond in, an amount to be f1xed by the board for the use and: beneﬁt

ofthe d1str1ct [P ‘; it », . O ..A?.t" ,:H* .Lj(

o2 The members .of . the board, and the. rchalr lsecretary anid. treasureruthereof
shall make 'avallable to the county’ comm1ssmn at all tlmes all. of its, books and
records . pertammg to the district’s operation, financés;and affalrs for.inspec-

tlon and audlt The board shall meet at least monthly “ e
Acts 1953 c. 147 Acts, 1965 ¢ 134;; Acts 1971 c..72; Acts 1981,, |124 Acts 1983 c.
166; Acts 1986, c..81; Acts. 1994, . 61 Acts 1997,.6. ¢ 159 eff, 90 days after Aprll 12,
1997 Acts 2002 c 272 eff 90 days after March9 200 5‘,,_ e ,
IR ‘All,_,.u J RN 14 IRV Jé.[;,".b.
(EIRE AL TR '

001 \J:’\ l_'} t"‘ '."'»." - 'r ’,)

- et a0
Law Rev1ew and Journal Commentarles 1 GO S

i The Scope of Txtle Exarhination i m West V1rg1- "nition' ¢f purchase money mortgage prlorlty in
nia’ Can Reasonable Minds Différ? JJOhl’l W32 iwest VlrglmaO Abraham M. JAshton ‘107 W. Va.
Fisher, TL 98 W. Va: L. Rev. 449 (1996). '-. Rev, 525 (2005)
Lyek, vWest Vlrgmla, theré is a specral pr1or1ty‘m
for the\purchase money mortgage The recog- e 'x_~ '

vao g SRLEERC 'f'f’-'.f

,u > ‘*r"r' SR IR
Countles @:18 ' .
Mumcxpal Corporatlons @6

b Westlaw Topnc Nos 104, 268
I i,

;, ‘ ‘_’. CJS Courmes§ 31 Iy
TS Mumcxpal Corporatljoryrsﬁ§

Ui s o”w‘tq RUJRELON :

oy ,mf "" GT" "UT"‘ ‘{/'(lrf’ B

[EICRINE & ’. '~ ? ‘;-'"{ (i Notes of Decxsxons g:.? 4

lngeneralﬂl od . o PITIN ac "rTortClalmsAct g -
Crimiral responsxblllty of: members: )5 PRRY e onnf i Bk - “te
Ministelilalfofﬁcel:s, generally 3 ’\l.' In gener al ‘ - ' ‘
Removal of mem 'ex;s 4 ', o . Board Lmembers of the Mt Zxon Publlc Ser—
Salé of water 6. R S

. . + Vice " District -cannot be’ ‘compensated for per-
Standargl’ofcgre 2 [ T SO LTI ¥ *forming the dutles of treasurer and/or secretary
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for the Mt. Zion’ Public ‘Service District; fur-.

thermore, a board member may not be compen-
sated for readmg meters for the Mt. Zlon Public
Service District. 63 w. Va Op Atty Gen 2 (July
14; 1988) 1988 WL 483329. ' ' °

2. Standard of care
Public service distfict owes duty of’ reasonable

care to avond damage’to property of others with’

respect: mamtenance of -+ water - lines:

McCloud \} Salt Rock: Water Pubhc Servu:e‘

Dist., 2000, 533 S.E. 2d’ 679 207 W. Va 453
Waters And Water Courses & 205 -

3. Ministerial ofﬁcers, generally

Publlc policy of West Vlrglma as ev1denced
by statute making it unlawful for 'County' or
district ‘board member or officer to be ‘or be:
come pecumarlly mterested in proceeds of any
contract or service over “which the mlght have
any voxce mﬂuence or control is not ‘directed
agamst actual fraud or collusnon but isfor pur-
pose of’ préventing those acts and ehmmatmg
any opportunity therefor, and purpose of statute
is to protect public funds‘and give ‘official recog-
nition to fact that person cannét properly répre-
sent public in transacting business with himself.
Code, 61-10-15: - State' v. Neary, 1987, 1365
S.E.2d*395, 179 WVa 115 Court\s‘@;: 55;
Judges &1 '

§:16-13A-3a

vy . o -

4, . Removal of membeis® . T . :
"Public Service District board [member can be
removed by majority vote of reglstered voters

51 W.Va. OpAttyGen ‘564 '(November 10
~ 1965) 1965 WL 92492 = 0" ©%

.. 3. _Criminal responslblllty of members

County commissioner’s _conviction for being
or becomlng pecuniarily interested in cofitract
over which he might have some voice or influ;

ence was supported by evidence of his contm-

ted performance of contract maintenance work
for- pubhc service 'district after his election to
commission. . Code, 61-10-15." State v. ‘Neary,
1987 365'S. E 2d 395, 179 W.Va. 115. Counttes
60 , .
6 Sale of water e A

* ‘Public 'Sérvice Districts may sell, at whole-
sale bulk' water ‘to other municipal corpora-
tions. 51 WVa - Op.Atty.Gen. 739 (March 16,
1966) 1966 WL 87469 e

7. Tort Claims Act

Tort Claims Act’s protectiofi extended to pub
lic service dxstrtcts, under the Act’s definition of
polltlcal subdivisioi, whlch ‘included the term

“public- service districts;”- 'despite - general au-
thorlzatlon for pubhc service “districts to “sue
and bé sued,"in the” ‘Public'Health ‘statutes. Zir-
kle v. ‘Elkins - Road - Public Servicé Dist.} 2007;
655 S.E.2d- 155 Waters And Water Courses &
183 5

~k .l N ’ ..
L A

§ 16-13A-3a. |

The county commission of the pubhc service, commlssmn or any " other
appomtwe body creatlng or estabhshlng a pubhc servxce dlStI‘lCt under, the
provisions of this article, or any group of f1ve pErcent or moré 6f‘the- customers
ofa publtc serv1ce dlStI‘lCt rnay petltlon the c1rcu1t court ’of the county 1n ‘which

Removal of members of pubhc serv1ce boat;d

governing bodard ~ thereof- for” *consistent v1olat10ns of any prov151ons of this
article; for reasonable catse which includes,-but is not limited to a continued
failure to attend meetings of the board, failure to dlhgently purstie- the -objec-
tives for which the district was created, -or failure to, perforni any other duty
elther prescrlbed by law or required by a final order of the pubhc service
commlssmn or for any )malfeasance in pubhc office.” Any board member
charged w1th a v1olat10n under this’ sectlon who offers a. successful defense
against siuich charges shall ‘bé reéimbiirsed for the reasonable costs of such
defense from dxstrxct revenues. Such costs shall be con51dered as costs associ-
ated with rate’ determmatlon by ‘the pubhc service’ dlstrlct and ' the public
service commlssmn” If the circuit court judge hearmg the ‘petition for removal
finds that the charges are frlvolous in nature, the judge may assess all or part of
the court ¢osts, plus the redsonable’ costs assoc1ated with the board member’s
defense, against the party or pames who petmoned the court for the: board
member’s removal T PR T

G- ot s

Acts 1963 c. 75 ‘Acts: 1971 c.72; Actsd981 . 124;. Acts- 1986 c.81.. ...t

.
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3 Notes of Decxsxons alg Mo

Crlmmal responsxblhty of members 1 :,.i
Mmlsterlal ofﬁcers, generally - 2 .
Sufficlency of evidence 3 o

SRR AT gt

;-—'—l—r TR R

1 Crimmal responsnb:llty of members‘ 1

" ‘Upon’ becommg member Jof county commls-
sion, person who is pecumanly 1ntere§ted in
proceeds of any contract or service with pubhc
service dlstrlct v1olates criminal conflict -of in-
terest statute;. by vn’tue of that position; .that
person has._ some vonce, mﬂuence or control
over contmuatlon of* contract Code, 61- 10-15,
State v. Neary 1987, 365 S.E24d- 395 179
W.Va. 115. Countxes & 60

2; Mmlsterlal ofﬁcers, generally
,Public pohcy “of We

by statute makmg it unlawful for - county or

dlstnct board- member or offlcer to be .or;, bet

v ol

come . pecumarlly mterested n proceeds of any
contract or, sérvice, over. L‘Wl'llCl’l he: mxghtchave :

any voxce, kmﬂuence. orcontrol,cis, not directed
against actual fraud or collusmn but ‘is for pur;
pose of preventing those acts and eliminating
any opportunity, therefor, and purpose of statute

l(’ (’D"‘t‘mt ll\al}ne

N

‘commlss1on Code 61 10—15 State v.' Nea

Virginia, -as ev1denced‘

_Counties & 60

§ 16-—13A—4 Board chanrman,A me

1s to protect public funds and glve ofhcxal recog.
mtlon to fact that person cannot;properly -repre-
Code, - 61"'10' 15. . State.y.. Neary, 1987, 365
S.E.2d 395 179" W. Va. 115 ' Courts & 55
Judges 21 -

l:wV ! © "

3. Sufﬁelency of ev1dence RS PRGUERI

;..County commissioner’s convxctlon for Jbeing
or becommg pccumarlly 1nterested 1n1 contract
over whxch he mrght have some voice, or. influ-
ence was supported by ev1dence of l’llS contin-
ued performance of contract malntenance work

for Jpublic service dlStI‘lCt after l'llS electlon to

caidd

1987, 365 $.E.2d 395,179 W.Va. 115
60y

. ‘Conﬂlct of 1nterest 1nd1ctment agamst county
commlssmner was sufficient even though it did
fot_characterize, commissioner’s interest, as, pe-
cumary*'and commissioner, was jnot, entltled to
bill of particulars. - Code, 61<10-15.;State-v.
Neary, 1987, 365 S.E.2d 395, 179 WVa 115.

- wr* B
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rnbers compensatlon, proced re, dls-
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. na R ;
(a) The chalrman shall pre51de at all meetlngs of the board and ‘may, vote as

any other member, of»the board If the chalrma‘n is absent from _any meetmg,
the remammg members may select a temporary chalrman and 1f the member
selected as chaxrrnan resjgns as such or.ceases for any reason 1o be a member
of the board, the esboard, : shall select one “of 1ts fmembers as chalrman,to serve
unt1l the next annual orgamzauon meetmg e T .

AT SV TE I R VY SN

: 'J' paidve o e

‘-.

ke (b) Salarles of the board members are R IIuIE

"(1) For dlstrlcts with fewer than six hundred 'customers, up tov seventy f1ve
dollars per attendance at’ regular irnonthly meeytmgs and flfty dollars per
attendance at addmonal spemal ‘meetlngs total salary not to ekc‘eed "flfteen

hundred dollars per annurn

L G S L BeRble] ll’ Sir R0 l..3..1 ] .7-‘,—1" Fut l.) i KA h r"'lll Sl

.(2) For, d1strlcts -with six hundred. customers -or ;more, but, fewer than jtwo
thousandchustomers up- to,-one, hundred dollars per Iattendance Lat;, regular
monthly meetings and seventy f1ve dollars per: attendance,at additional ;special
meetmgs, total salary not to exceed two, thousand f1ve hundred flfty dolla per
annum -ﬂi ’v)‘ H{-— P

. \,;l 53 \\, /_4 o ‘4 'jj; v.‘\ B

(3) For districts w1th two thousand customers or more, up ‘to one hundred

twenty-five dollars per attendance .at regular monthly ‘meetings and seventy- -five
600
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dollars pér attendance-at additional special meetings, total salary not to:exceed

three thousand seven hundred flfty dollars per annum; and L mr R o

(4) Eor d1str1cts with four thousand or more customers up to one hundred
fifty dollars per attendance at regular monthly meetings ‘and one hundred
dollars per attendance at additional spec1al meetmgs ‘total salary not to exceed
five thousand four hundred dollars pere annum . _—

The pubhc serv1ce district shall certlfy the number of customers served to the
Pubhc Serv1ce Commlss1on begmnmg on he flrst day of July, one thousand

«««««

nine hundred elghty 31x and continue each flscal year thereafter.” - -,

(c) Public service-districts selling water to cther water utilities for resale may
adopt the followmg salaries for its board meémbers: E

(1) For districts' with annual ) revenues of less than- f1fty thousand dollars, up
to seventy-flve dollars per attendance at regular monthly meetings and fifty
dollars per attendance at additional spec1al meetmgs total salary not to exceed

fifteen hundred dolldrs per anmuri; ' - . Y "

(2) For dlstr1cts with annual revenues of fifty thousand dollars or more, but
less than two hundred fifty thousand dollars, up to one hundred dollars per
attendance at regular monthly meetings and seventy-five dollars per attendance
atispecial meetings, total salary not to exceed two thousand fxve hundred flfty
dollars per annum; ;

(3) For districts with annual revenues of two hundred fifty thousand dollars
or more, but less ‘than five. hundred thousand dollars, up to one hundred
twenty Afive dollars per attendance at regular monthly meetings and seventy-five
dollars per attendance at add1t1onal special meetings, total salary not to exceed
three thousand seven hundred flfty dollars per annum and - g

(4) For districts with annual revenues of flve hundred thousand dollars or
more, up to one hundred fifty dollars, per. attendance at regular; monthly
meetings and one hundred dollars per attendance at addmonal Spec1al meet-
ings, total salary not to exceed f1ve thousand four hundred dollars per annum,

" The publlc serv1ce dlstrlct shall certlfy the number of customers served and
its annual revenue to the public service commission beginning on the first day
of July, two thousand and continue each fiscal year. thereafter s il

(d) Board members may ‘be relmbursed for’ 4l reasonable and necessary
expenses actually incurred in the performance of their dutles as prov1ded for by
the rules of the board. N

(e) The board shall by resolutlon determme 1ts own rules of ‘procedure, fix
the time and place of 1ts ‘meetings and the manper in which special meetings
may .be called - Public notice of meetmgs shall’ be given in accordance with
section three article nine-a, chapter six of this code. . Emergency meetings may
be called as provided for by said-section. -A majority of the members constltut-
ing the board also constitute a quorum to do business. - B -

- (D) The members of the board are not personally liable or responsible for any
obligations .of the district or the board; but are answerable only for. willful
601

|
!
|
i
'




8§ 16-13A-4 Lo "L JPUBLIC, HEALTH

misconduct .in-thé pérformance of their. duties.;i The -county.commission-which
created a district or county commissions .if more than.ohe :created, therdistrict
may, upon written request ¢ of the drstr1ct, .adopt an order changing the.official

RS SN

name of a pubhc service dlStI‘lCt Provzded That such name change w111 ~not be
effe“cflv‘e junt11 approved by the pubhc serv1ce commlssmn of West V1rg1n1a and
the owners of any “bonds and notes 1ssued byithe dlstrlct 1f any, shall have
consented, in wrmng, to the name change If a dlstrlct 1ncludes terrltory
Jocated in” more; than one county, the county 'Eomini 310n ‘or county commls-
Sioite! changing “{Hg namé?of ‘the dlstrlct $hall’ prov1de any county ¢ommission
into which the district also extends with a certlfled copy of the - ‘Ordet- changlng
the name.of: the idistrict: ~The official name of: any district created wunder the
provisioiis of this article may contain the name:or names of any «¢ity,.incorpo-
rated, town or, other municipal corporation included thereln or.the name. of any
county or countles in which it is, located S i e

Acts 1953 c. 147;. 'Acts 1981; c. 124; Acts. 1986, c. 81; Acts 1997 .C. 1‘59‘,‘eff 90 days
after Apr1l 12, 1997; Acts 2000, c. 199, eff. 90 days after March A1, 2000 Acts 2005 c.
196 eff 90 days after Aprll 8, 2005.
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Jorming theduties of treasurer; and/or. secretary
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veopele Teae o ax o d
19706 geféral 1@ el Lo emaizory L “'satéd for reading inetérs for 'the Mt.-Zion' Public
*' Board members of the: Mt Zion Pubhc Ser- «1Setvice District:h 63 WiVa, Op.Atty.Gen: 2 (July

vice District cannot be compensated for per- 14, 1988) 1988 WL 483329 .
BN cr, [STEFENICNTRTT S B 74 3fr [ T Y P . vn, SIS YOUIETE AR AL

§ 16-—13A—5 General manager ‘of board .’l}'{f"'% '

i Tlfe bo d may employ a general manager 'to serve a term of not *nore than

five years’dnd ‘until his or Fiér" dicdedsor s employed ‘nd his of Het" cbmpensa-
tion shall- be fixed : by’ resolution ‘of the .bodrd.” Suchi:general manager:shall

’ ":- QD o‘: T I

. ,‘.‘,A.m).‘i IO sfor the, Mt ,Zion Public,Service Dlstrlct, ~«fur-

devote all or the required portion of his or her time to:the-affairs of the district

and may employ, dlscharge and fix-thé compensation of :all:employees -of ‘the
dlStI‘lCt, ),except as, in this artlcle .otherw1se prov1ded, .and_he or. she shall
perform and exerc1se,such other powers and dutles as may be conferred upon
h1morherbytheboard' = i

Such general manager shall be chosen w1thout regard to l’llS or her pohtlcal
afflhatlons and upon the solé’ bas1s of hlS or ‘her admm1strat1ve and techmcal
qual1flcat1ons fo manage "public; s servrce propertles ‘and affa1rs of thg district and
he or she may be d1scharged onlyt upon ‘the afflrmatlve vote of WO thlrds of the
board: ‘Such”général manager reéd | not be a re51dent of the dlstrlct "af' the  fite
he $rshié is chosén.-Such general managermay hot ‘be 4 hieiibér’ of the board

but shall be an employee of the board. 0 fivrzar = ol Meany JziE vigod S0

/

"The ‘board of .any public¢' service district: which: purchases .water; se',iﬁe,fﬁ‘or
stormwater  $ervice from -a: municipal: watér;: sewer .or- stormwater :system ' or
602
Tt




PUBLIC SERVICE DISTRICTS § 16-13A-7

aniother public service district :may, as an alternativet6-hiring its own general
manager, «elect to permit the general manager of the municipal:water, sewer or
stormwater system or ‘public servicé district from which stch water; sewer or
stormwater "'service -is. purchased prov1de professxonal management to the
district, 1f ‘the approprxate mumclpallty or. pubhc serv1ce board ~agreés - to
prov1de such assistance. The general manager shall recelve reasonable compen-
sation for such service, = o fok R St el b

Acts 1953] ¢. 147 “Acts 1981 C. 124; ‘Acts- 1986 c 81 Acts 2002 ‘€. "272 eff 90 days

afterMarch 9' 2002 T L A T I R LIRS PR ‘
s o Teel e s e e gy -

‘ lerary References T T AL MR R

Countles @65 ‘68 .. i CJ S. Countles §§ 101 to 103 107 to, 118

‘ Mun1c1pal Corporatlons @149 ‘lol 3 I\L ) o CJ S. Mumc1pal Corporatlons §§ 361 to 366

[T PUIN oh

WestlawToplc Nos. 104, ‘268, : 368,372 to 390, o ,

§ 16—13A-6 Employees of board "

The board may in its discretion from time to time by resolution passed by a
majority "vote prov1de for the employment of an attomey, flscal agent one or
moré engmeers “and such' other employees as the board:may determme neces-
sary and expedient. The board shall in and by such resolution fix the term of
employment .and compensatlon and prescrlbe the dutles to be performed by
such employees ol o -

Acts 1953, ¢. 147; Acts 1981, c. 124 G

' R R Iz o A ,) o
lerary References v :

) Counnes <=>=65 68 87 C. J S. Mumc1pal Corporat1ons §§ 361 to 366

Mumc1pal Corporatlons @149 161 170 o AH‘”"‘ 368, 372 to ‘405. © - L

WestlawToplc No§.’104,-268. - '3 ZlonT R ”_ T N' ’_’1-» T e i .-'_, it

*\C.J.S.. Countics §§ 101 to, 1103 10710 118,00 vy b i ni v L
128. ' ' C oL

§ 16—13A—7 Acqulsltlon and operatlon of district’ propertles =

"The board of such dlstrlcts shall have the supew1s1on and control of all pubhc
service properties acqulred or constructed by the dlStrlCt and shall have"the
power, and it shall be its duty, to maintain, operate' extend and improve the
same, 1nclud1ng, but 1ot hmlted to; those” activities necessary to comply with all
federal and state requ1rements mcludmg water quahty 1mprovement activities.
All contracts 1nvolv1ng the’ expendxture by the district 6f more than fifteen
thousand dollars for’ constructlon work ‘or for the’ purchase of equipment and
1mprovements extensmns or replacements shall be entered into only after
in compliarice with the provision of article three, chapter flfty n1ne of this code,
and 'the publ1cat10n area for-suth ‘publication shall bé ‘as"specified in section
two of this article in the county or cotnti€s in which the district is located: The
publication -shall not'beless than ten-days ‘prior to the making of any such
contract. To 'the-extent allowed by law, in-staté contractors shall be given first
priority in awardmg public service district contracts. Tt shall be the duty of the
board to ensure that local in-state labor shall be utlhzed to the greatest extent
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possible when hiring laborers:for public service. district; COl’lStI‘llCthl’l*Or mainte-
nance repair ijobs;. It ‘shall- further .be the duty of_ the board: toencourage
contractors-to usé-Ameérican ‘made. products in itheir. constructlon ‘to'the-éxtent
possiblé; :Any  obligations sincurred 'of any, kind - omcharacter shall-notin any
event constitute or:be: deemed an mdebtedness within the smeaning oflany of the

provisions .or. limitations, of ;thé constltutlon, - butall such! ‘obligations. shall be
payable solely and only out- of revenues derived from the’operation of thé public
service properties of the, district or frg)m proceeds of bonds'issued, as herginafter
provrded No cofltmulng contract for the purchase of materlals or. supphes or |
for furnishing the district with electrical energy or power shall be entered into
for a longer perlod than flfteen years. AR SR

Acts 1953 c 147 ”Acts 1967 c 105; Acts 1981, c. 124; Acts 1982 <. 24 Acts 1986 c.

81; ‘Acts 1997, c.*159, eff 90 days after April 12, 1997; Acts 2002 c 272 eff 90 days
after. March 9,.2002. R

. lerary References R R LI

' Countles @107 - Lo CJS Count1es§ 7 0 besor L

. MUmClPal Corporations @7,“ Mo e To e ,QJ S. Municipal Corporatxons § 1535;.
“Public Utilities e=114, - " el €IS Public Utllmes 8§ 5109, 202 to 207.
aWest]awToprc Nos. 104,268, 317A] '+ *5 T9u LY ,

Tt ff-’“"z

z\. s . &»;;I’tfn Sy i M _’J ; R o : '.‘7""."‘." 1\1 AJ'
§ 16-13A-8 * Acqiiisition-and pufchase’of publlc service propertles, rlght of
eminent domam, extraterrltorlal powers IRV RN

The board may acquire any pubhcly ot prlvately owtied ‘public Service
properties located within the boundarles of the district regardless of whether or
not all or any part of such propertles are located within the corporate hmlts of
any cny mcorporated town or. other municipal corporation 1ncluded,w1th1n the
dlStI‘lCt and may purchase and _acquire all rlghts and franchlses and any an
property ‘within or outside the district necessary\ or iricidental 6 the- purpose of
the district. .. - . . A :

The board may construct.any pubhc service properties within or gutside the
district - necessaryi r 1nc1dental to 1ts purposes and eaghu\such dlstrlct may
acqulre construct ma tam a?ld oper ate 4 ‘y Suéh” P rubhc“ servrce propertles
within’ the: corporate Jithits of any c1ty, 1ncorpora)te% to'\J\/n ((l)]r other munlclpal
corporatlon 1ncluded w1thi the [dlstrtct 'or m any unmcofporated territory
w1th1n ten* mlles of the terrltorlal boundarles of the dlstrlc ‘ Prov1ded, Ihat if
any 1ncorporated c1ty, town or otherdmumcrpal corporatlon 1ncluded wrthln the
dlstrlct owns. and operates elther _water. facﬂmes Jsewer fac1ht1es stormwater
facrhtles or gas fac1ht1es or all of these, then the dlstrlct .may not acqulre

VY

construct estabhsh 1mprove or extend‘ any pubhc serv1ce,‘propert1es of the
same kmd w1th1n “such city, 1ncorporated towns .or. other rnun1c1pa1 corpora-
tlons or the adjacent unmcorporated terrltory served by s such cities, incorporat-
ed towns “or “other, municipal corporations, except upon the approval of .the
pubhc service commission, the consent of such cities,, 1rrqorporated -towns,.or
other munlctpal corporatlons and in conformity and compliance with the rlghts
of the holders of any revenue bonds_ or obligations’ ‘tHeretofore issued by such
cities; mcorporated towns” or :other municipal corporatxons then outstanding
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Note 1

and m( accordance with the ordmaglce resolutron or other- proceedmgs wh1ch
authorize the isstiarice of such Teyenue bonds or obhgatlons e o

Whenever such dlStI‘lCt has constructed acqulred or estabhshed water fac1h-

gas fac111t1es for water sewer stormwater or gas services w1th1n any c1ty
lncorporated towi or other mumclpal corporatlon included within a’ district,
then such _city, 1ncorporated town or other, munlclpal -corporation’ may not
.thereafter ‘constriict,’ acquire or. éstablish-any- fac1htles of the same kind within
such city; _'1ncorporated town or other~mum(:1pal corporatlon w1thout the

consent ofsuch district. |, . o, U0 : NE

P

_ For the purpose of : acqulrlng any pubhc serv1ce propertles or lands rlghts or
easements deemed necessary or incidental for the purposes of the dlStI‘lCt -each
‘ such district has the right.of eminent domain to the:same extent and to be
exercised in the same manner as now or hereafter provided by law for such
, right of . eminent domain by cities, incorporated towns and other . mun1c1pal
! corporations: Prov1ded That the power of eminent domam prov1ded in this
section does Tot extend to hlghways road and dramage easements or stormwa-
ter facrlmes _constructed, owned: or. operated by the West Vlrgmla d1v151on of
g highways® ‘without the- express. agreement of the commissioner .of, hlghways
Provided, however, That such board may not acquire all or any_ substantlal part
ofa prrvately owned waterworks system unless and until authorlzed so,to,do by
the pubhc service commission of West Virginia, and that this section shall not
be construed to authorize any district to acquire through condemnation pro-
ceedmgs either in whole or substantlal part an. existing privately. owned
waterworks plant or system or gas facilities located in or. furmshmg water or
gas serv1ce within such d1str1ct or extensions made or o be ‘made by it in
terrltory contlguous to such ex1st1ng plant or system nor may any,such board
construct or extend its pubhc service propernes to supply its services into areas
served by or in competltron w1th ex1st1ng waterworks or- gas fac1llt1es or

system by ‘the owner thereof SRR S i. wrl v o .
Acts 1953 c. 147 Acts 1980 c 60 Acts 1981 c 124, ‘Acts 2002, ,c 272 eff 90 days

afterMarch9 2002. O

B SRR . f SR lerary References
Countles =103, 104 Tt T C.J.S. Counties §§ 143 to 144,147,
Erminent Domam <5>=6 16 S SO

..€J.S. Municipal Corporatlons §§ 873 to 880.

‘ " “"Municipal- Corporatlons ©=221,7224, ’ C. 1. S P
S rope: 1 . .
 Westlaw Topic Nos; 104,148,268, ', .0~ =% p.r,ty’? 7 c L
/] AT N el itLd ‘,'1,.‘,'_:\- I
g A T B NotesofDecnsrons RIS J
; In general 2 ' ) Valuatlon of property 4 : L
Connections with sewers or drains 6 . —— Z
;" : ::meent domalm powers ;3 5 o Validlty ';-'»j RIS
nvironmenta assessment Title of act authorlzmg creation of public ser-
Puhlrc corporatlon 7 - .. . vice dlStrlCtS m connection with acqulsltlon,
Va]ld!ty‘ L A R constructlon mamtenance, operanon, improve-

. ment and ‘extension of properties supplying wa-
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Note 71

ter.and sewerage services, clearly defines object
and purposes of act and powers, of governmg
board and is sufficient to ‘eet constltutlonal
requlrements Acts! 1953,,c 147; Const, .art. 6,.
§ 30 State £x rel Mchlhonv Stahl 1955, 89
S, E 2d693, 141 W: Va 233 Statutes @l123(3)

Statutes@r:—.’ 123(5)“/ r‘“)Ol/l,r BE T § s

g1 <" PUBLIC HEALTH

-be; takén, .- Sexton."v.. Public ;S
1992 423 SEZd 914: 188 V\L
dence@568(4) S

. TR S
5 Elf\lirbnmre‘n‘tal ajszsesjsmént sty !
B ‘Whethe'r "cbhstructxon of' ‘sewage “lagoons
~would constitute, S ‘nuisance’: doeés mot ldefeat

vice - Com'n,
305 lE;w-

Property,-of ,public service Jdistrict is public, ;Bublic Service, Commission’s (BSC) ) Jurisdiction

property used for pubhc purposes, and under
constttutlonal prov151on that ‘priblic property
shall be exempt from taxatlon, statute authoriz- -
ing création ‘of; qubllC -Seryice | dlstrlcts and;.
granting tax exemptxon was not violative of con-
stitutignal provision requiring that taxation be
equal and umform throughout state. -Acts 1953,

147 § l et seq, )Const art. 10, § 1. Staté ex
rel Mchlhon v. Stahl, “1955, 89 S.E.2d°693,
141 WVa 233 Taxation € 2289 ( coosnot

2. Ing{b)deral .’{ Dadie ot

! &fatute! prov1dmg that prlvate property may
be taken 6r.damaged for a number. of specified
purposes amounts fo. leglslatlve declaration_of

publlc purposes thhm meamng oﬁ lanE and it

to' 1ssue certlflcate of pubhc convemence ‘and
nece551ty, whlle PSC’! may assess env1ronmental
.considerations, chief i 1nqu1ry by PSC Jds./need. of
; public. fory pro_]ect Code, 24—2—11 Sexton V.
“Public Service . Com n, 1992 423 SE2d 914
188 W.Va. 305. Mumc1pal Corporatxo" lies
708

RS- TN IRI A B ANl nl i

6 Connectlons with sewers or drams $oT
Clty, ratherj than ' sewer-and Jwaterf'dlsmcts
-was entltled to prov1de sewer and .water ser-
v1ces to newly developed tract that was w1thm
districts’ boundanes (but wis anfexed’ 6 city,
~where_ such sefvices ‘were Tiot zpreviously~fur-
nished to tract. , Code, 16-13A-8.. 3 Berkeley
County Publlc Serv1ce Sewer Dist: V. West Vir-

is' a ]udxc1al queéstion whéther 'such’déclarhtion * Tginid’ Publi¢ ‘Service “Corm'n, 1998, 512" S.E.2d
is consonant with organic law.” ‘Acts 1949, ¢: .. 201, 204 ‘W.Va.- 279.~/tMunicipal - Corporations

59, ,Const art., 3, § 9. .State ex rel, MCMIlllOﬂ
v Stahl 1955 89‘SE2d 693 141 WVa 233

'rt tob ey ‘I

-

P Hstle rgliane aT e al T il win,

3. Emment domam powers ) o
NS

Although constructlon ‘of " new fac111ty pro-
poséd by utility” “will -ofteri - requiré taking of
private’ property /through eminent. domain," ab-

= 712(1) Waters And Water, Courses €=,201

If atract of real estate located w1th1n a pubhc
servxceedlstrlct has been annexed mto aln munici-
pallty, then, 'as *between ‘the/ municipality and
,the pubhcy service ‘district, the municjpality has
'the superior rlght 10 extend water and/or sewer
'service *which “wére ‘not being prevtously -fur-
“nished to the tract by the public service. district,

sent express statitory language, Public Service | .and underithose circumstances,.a public service
Commlsswn (PSC) has no duty tO rev1ew and’ district would need ‘the consent of, the mumc1-

demde issues that” are 1nherent 4R’ emment 'do-

pahty and ‘the Public Serv1ce Comm1ssnon (PSC)

main ‘. procéeding.: Sexton wv. ‘Public cServ1ce sifin -ofder * to.fprov1de csiich’ service: #1;Code,

.Comn 1992423 S E2d 914 188 W.Va, 305

Pubhc UlllltleS o 114

! Statute” provxdmg that prlvate property may
be taken or damaged for a number of specified
purposes 1s consonant with organic law a.nd is
const1tut10nal “Acts 1949, ¢.'59; *Const. art. 3,
§9. State’ex rel. McMillion v. Stahl, 1955, 89
SE. 2d 693, 141 WVa 233 Emment Domam
&3, ) e L

27 . N
EREE E S

4, Valuatlon of property
fr Although lahdownet is competent to glve esti-"
mate of value -of - property: in _eminent 'domain
proceedmg, that valuatlon is not conclus1ve
governrnent agency may rely on appralsal re-

P

16—13A—8 .c1.-Berkeley .County Public ‘Service
Sewer Dtst v.  West. Vlrglma Pubhc Serv1ce
* Cér’'n, 1998, 512 S. E.2d 201, ‘204 WVa “279.
Municipal Corpdratlons o 712(1) Watérs"And
. Water- Courses € 201; .- Waters And Water
Courses@ZOZ R RGNS

. : LA
’ S

7 :Public corporation .- © .

-+ A public service district is a public corpora-
tion and does not come vnthm const1tut10nal
provision -which’ in substance prov1des that ‘all
-corporations, shall. bé created by general laws
and which’is appllcable to prlvate corp'oratmns
Acts 1953, c’147,'8 1 ‘et seq.; Const art. 11,8 1.
State ex rel. Mchlllon v. Stahl,- 1955, 89 S.E.2d

port conceining esttmated valué'of property to.; 1693, 141 W. Va 233, Statutes e 80(3)

- - +
. ¥
- "L. g 4.,\J .

NS r)\‘

. G
8§ 16—13A—9.. Rules, service rates and charges, dlscontmuance of .service;
e requlred water and sewer connections; llen for delmquent

(a)(l) ’Lhe board may make enact and enforce all needful rules in connectlon
.improvement, extension, -management,

Ry Rty

w1th ‘the -acquisition, constructlon
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maintenance, ‘operation,~ care, protection and the usé of anyipublic.service
propeérties owned “or: -controlled by the district. The board shall estabhsh rates,
fees and-charges for- the services and: faCllltleS it furmshes wh1ch shall be
suff1c1ent at all times, notw1thstandmg the provisions of any other law! ‘or laws,
to pay the cost of mainienance, operation'and depreciation of the: pubhc service
properties and pr1nc1pal of and interést on all-bonds issued, other' obhgatlons
incurred underthe provisions ‘of this articlé ‘and all reserve or other payments
provided for in:the proceedirigs’ which authorized the issuance: of dny- bonds
under this- amcle The schedule ofthe rates, fees and charges may be based
upon AU S R T A T A .

.(A) The consumptlon of water or gas on premisés_connected with the facili-
ties, 'taking into con51deratlon domestic, commerual industrial and public use
of water and gas; ' "

(B) The number and kmd of fixtiires connected ‘with the facilities located on
the various premlses - L S .

(C) Thé number of persons served by the facxhtles
(D) Any combmatlon ofrparagraphs (A) (B) and. (C) of this subdivision; or

(E) May be determined on any.other basis or classification which the board
may determine to be fair and reasonable, taking into consideration the location
of the premises ‘sérved and the nature and extent of the sérvices and facilities
furnished. However, no rates, fees or charges for stormwater services may be
assessed ‘against ‘highways, road and draindge easements or stormwater facili-
ties constructed, owned or. operated by the West V1rg1n1a d1v151on of highways.

2) Where water, sewer, stormwater or gas services, -Or - ‘any combination
thereof, ar€ all. fumlshed to  any premlses the schedule of charges may be billed
as a smgle amount for the aggregate of the charges. The board shall require all
users of services and facilities furnished by the dlStI‘lCt to designate on every
apphcatxon for service whether the apphcant is a ‘tenant. or an owner of the
premises to be served. If the apphcant isa tenant he or she shall state the
name and address of the owner or owners of the premlses t6'be served by the
dlstrlct Notw1thstand1ng the prov151ons of sectlon elght amcle three, chapter
twenty four ‘of thls ‘codé to the contrary, ‘all ‘new apphcants for service shall
deposit’ the greatér of a sum équal fo two twelfths of the average annual usage
of the applicant’s specific customer class ‘or"fifty dollars, with the district to
securé the payment of service rates, fees.and charges in 'the event they become
delinquent as provided in this section. If a district provides both water and
sewer service, all new applicants for service shall deposit the greater of a sum
equal .to two twelfths of the average annual usage for water service or fifty
dollars ‘and the greater of a sum equal to two twelfths of the average annual
usage for wastewater service of the applicant’s specific customer class or fifty
dollars. In any case where a deposit is forfeited to pay service rates, fees and
charges which were dehnquent at the time of disconnection or termination of
service, -no’‘ reconnection”or reinstatement of service may be made’ by the
district untll another deposit equal to thé greater of a sum equal to two twelfths
of the average ‘usage. for the applicant’s specific customer class ‘or flfty dollars
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has been' remitted to the district: After. twelyve ;thonths'iof prompt ipayment
history, . the dlstrlct shall, return ‘the: dep051t to ‘the customervor credit the
custonier’s account .at:a rate as the publlc serv1ce .comimission may,prescribe:
Provided, That: where ‘the ‘customer is{a tehant,-the .district is. not required to
return: the {deposit until.ithe jtime" the: tenant dlscontmues service ;with the
dlstrrct wWhenever any-rates, feés, rentals or. charges'for services.-or -facilities
furmshed remain unpaid for a period of twenty.days after the $amé become due
and payable the user. of the serv1ces :and facilities: prov1ded us -delinquent and
the. .user, 1s liable at law until all:rates; fees and chargeés: aré : fully: paid. The
board may, under reasonable rules promulgated by the pubhc service commis-
sion, shut off. and discontinu¢ water.or, gas, services to all delinquent users of

either water or: gas fa01ht1es or both ten days after the water or gas servrces
become dehnquent a I :

i i

(b). In the event that any, pubhcly or-privately owned utlhty, 01ty, 1ncorporat-
ed town, other municipal corporation or other public service, district included
within the district owns and opérates separately either water facthtles ‘OF sewer
facilities, and the district owns and operates ‘the other kind of facilities éither
watér or ‘§éwer, as 'thé’ case fidy bé, thed the . distriét and' the pubhcly or
privately owned utility; ¢ity, ‘incorporated town'or other municipal’ corporation
or- 'other public service district shall covénant -and-contréct with each other to
shut off and discontinue :the supplymg of water service for the nonpayment of
sewer service fees ‘and charges: Provided, That any contracts entered ‘into.by a
pubhc service district pursuant. to this section 'shall be: submrtted ‘to thé public
service ‘cornmission for. approval. .Any public service district provrdmg water
and sewer service to its customers has the right to terminate water ‘service for
dehnquency in payment of e1ther water or sewer bllls Where one pub11Crserv1ce
dlstrlct is, provxdmg sewer _ servrce and another publlc serv1ce dlstrlct or a
mumcrpahty 'included within- ‘the boundames of the sewer dlstnct is, provrdmg
water serv1ce and the, dlStI‘lCt prov1dmg sewer servrce experlences a dehnquen-
cy m payment the drstrlct or. the mumcrpahty mcluded w1th1n the boundarles
of jthe sewer dlStI‘lCt that is provxdmg water service, upon the request ‘of the
dlStI‘lCt prov1d1ng sewer service. to the(dellnquent account shall termlnate its
water_service to the customer havmg the dehnquent sewer account Provzded

d
Ptowever That any termmatlon of water serv1ce must comply w1th all rules and
orders of the pubhc serv1ce commlssmn - SO

. (c) Any district fumlshmg sewer fac1ht1es w1thm the drstnct may requlre or
may by 'petition to the -circuit court’ of the county. in Wthh ‘the property is
located,” compel . or may- require the: division of health to compel all .owners,
tenants or'occupants of any houses, dwelhngs and’ bulldmgs loeated near any
sewer ‘facilities where sewage will:flow by .gravity .or. be ‘transportéd- by. other
methods vapproved by the division of health, :incliuding, ‘but not limited to,
vacuum®and pressure systems,,approved under 'the provisions - of section nine,
article one, chapter sixteen of this code, from the houses, dwellings or buildings
into the .sewerfacilities, to'connect with ;and ;use-the,sewercfacilities -anid to
cease 'the use of all other means for thé collection; treatment -and:disposal of
sewage and wast€ matters: -from’ the . houses, - dwellings and - ‘buildings - where
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there is gravity flow: or. transportation by any other 'methods .approved by the
dmsmn of health, 1nclud1ng, but not hmlted to, vacuum and: pressurée systems,
this code and the houses dwellmgs and. buildings can be- adequately served by
the sewer: facilities of the district and it is declared that the mandatory use of
the sewer facilities' provided for in this paragraph is necessary and .essential for
the health.and welfare of the inhabitants and residents of the dlStI‘lCtS and of
the state, If the public service district requires the property owner to connect
with the sewer facilities even when sewage from dwellings may not flow, to the
main line by gravity an_d the property owner incurs costs for any changes in the
existing dwellings’. exterior plumbing in order to connect to the main sewer |
line, . the, .public service district board-shall authorize the district to pay all
reasonable costs for thé changes in the exterior plumbmg, including, but not
limited to, installation, operation, maintenance and purchase_of a pump or any
other method approved by the division of health. Maintenance and operation
costs for the extra 1nstallat10n should .be reflected in ‘the users ‘charge for
approval of the pubhc serv1ce comm15510n The c1rcu1t court’ shall ad]udlcate
the merits of the petttlon by summary ‘hearing to be held not later ‘than thirty o
: days after service of petition to the appropriate owners tenants or occupants

G)) Whenever any district has made available sewer fac1ht1es to any owner,
1 tenant or occupant of any house, dwelling or building located near the sewer {
¥ facility and the englneer for the district has certified, that the sewer fac1ht1es are

available to and ‘are adequate to serve the owner, tenant or. .occupant and

sewage will flow by gravity or be transported by other methods approved by the !
division of health from the house, dwelling or building into the sewer facilities,
the ‘district may charge and the owner, tenant or occupant shall pay the rates ‘
and charges for sérvices established under this article only after- thirty-day o
notice of the availability of the facilities has been received by the owner, ténant ‘
or occupant. Rates and charges for sewage services shall be based upon actual :
water consumptlon or the average monthly water consumption based upon the

owner’s, tenant’s or occupant’s specific customer class.

R A

" (e) Whenever any dlstrlct has made available a stormwater system to any ‘

: owner, tenant or.occupant of any real property located near the stormwater Lot
system and where stormwater from real propertyaffects or drains into the -
stormwater system, it is hereby found, determmed and declared that the owner,
tenant or occupant is being served by the stormwater system and it is further

hereby found determxned and declared that the mandatory use of the stormwa-

ter system is ‘necessary ‘and esséntial for the health and: welfare of the inhabit-

ants and res1dents of the dlStI’lCt and of the state. The district may charge, and

the owner, tenant or occupant shall pay the rates, fees and charges for
stormwater services established under this article only after thirty-day notice of

the avallablhty of :the stormwater system has ‘been received by the owner.

®) All dehnquent fees rates and charges ‘of the dxstnct for either water

fac111t1es sewer fac111t1es, gas facilities or stormwater systems or .stormwater

i management programs are liens on the premlses served of equal dignity, rank

and priority with the lien on the premlses of state, county, school and munici-
609




§16-13A-9 .. 0.7 PUBLIC:HEALTH

pal taxes:In” addltlon to" the ‘other remedie§" prov1ded in- this™ ‘section; public
service . dlStrlCtS \aretgranted a. deferral of. flllnglfees or other‘fees and Ccosts
incidental to the brmgmg and- mamtenance oftan action in maglstrate icourt for
the.collection of delmquent water sewer, stormWwater or gas "bills. df the ‘district
collects the ‘délinquent. account,. plus reasonable costs i from ‘its icustomer or
other respon31ble party, the’ dlstnct shall pay t0 ‘the maglstrate the normial filing
fee .and: reasonable costs -which -were prev1ously deferred {In addition, each
pubhc,serwce dlStrlCt may exchange with othér. pubhc iservice dlStrlCtS a list of
dehnquent accounts: ’Provzded That an owner - of freal property may not-be held
liable for,the dehnquent rates or charges for serv1ces or-facilities ‘of a’tenant,
nor - may -any lien’ attach to'real property for the'reason of dellnquent rates or
charges forservices -or facilities of a teridnt of thé redl property, ainless the
owner has contratcted dlrectly w1th the pubhc servxce distiict to purchase the

I

services'or facdltles C e IR SR

(g) Anythmg in thlS sectlon to the contrary noththstandmg, any establlsh
hereafter operatmg 1ts own sewage dlsposal system pufrsuant to a perrnlt 1ssued
by the d1v151on ‘of env1ronmenta1 protectlon -as, prrescrlbed by sectlon'eleven
artlcle eleven chapter twenty ‘two of thls code is exempt from the prov1srons of
thls sectlon ToEen S e - IR RTI LY R

Acts 1953 c 147 Acts 1965 & 134 Acts 1980 c. 60 Acts 1981 c 124“Acts 1986 c.
81; Acts 1989, ¢! 174i'Acts 1994, ¢. 61; Acts 2002, c: 272 eff 90 days after March 9
2002 Acts 2003, c: 183 eff 90 days after March 8 2003 -
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Notlce of avallabllity of s sewer servnce 5 : appllcable prov1sxons of State Constltutlon

Public service district liéns!*3 “ bacts 1953, c. 147,81 et'seq.; Const art..3, §§ 9,

Ratés and charges for service; 4 . '_:{, . 10; _U.S.C.A.Const. ;JAmend. '14..;:State_ex rel.

Takings 2 e Ty e . McMillion v. Stahl,” 1955,.89 SEZd 693, 141

Validnty 1 Pt oM e WAl 233, ‘Constitutional Law &= 4416; Mu-
- r,,v 3 1“_’____, LI L n1c1pal Corporatlons@=408(l) TNV T

1. Valldlty A I R gl Taklngs IERRSE AL SN :

. :In statute authorlzmg creéation of publi¢ ser- - ¢ Public ‘service -'district’s requmng property
vice districts, provision_ for delinquent flxed owner to connect onfo its sewer system and to
rates and charges “for Isérvices reridered to’ -be: “:abandon pnvate sewer system lscated - ‘on prop-
lien 'on prernises served.was not _unconstitution-; ferty’was ot a'takmg of -private property. with-
al as deprwmg owners of property without due .,out, just. compensation. Const. 'Art 3, §9;
process ' of -law, or*ds ! violating"! Fdlurteenth Code 16Z13A59; “US.CA Const Amend 5.
Amendmiént. of Unitéd: State$ ' Constitution 6>« Kingmill. Valley Public iService Dist.’V.: : River-
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PUBLIC.SERVICE DISTRICTS

view Estates Moblle Home Park Inc.; 1989, 386

S.E.2d 483, 182 WVa 116 Emment Domam

e 2.18
Statute prov1dmg ithat! privaté property may

be taken or damiaged for a number of specified -

purposes . amounts to leglslatlve declaration of
pubhc purposes within meaning of laws, and it
is a judicial ‘question whether such declaration
is consonant with organic law. ~Acts 1949, c.
59; Const art. 3,8 9. State ex rel. McMillion
v. Stahl 1955 89 S.E.2d 693 141 WVa 233.
Constltutlonal Law & 2510 .+ -

3. Public serv1ce dlstnct hens R

Public service dlstrxct liens must be docketed
to be enforceable against purchaser of property
for valuable consideration, without notice.
Code, 16-13A-9, 38-10C-1. McClung Invest-
ments, Inc. v. Green Valley Community Public

Service Dist., 1997, 485 S.E.2d 434, 199 W.Va. .

490. Gas &= 14.6; Mumc1pal Corporatlons o
712(7); Waters And ‘Water Courses €& 203(14)

Public serv1ce dlstrlct s failure to docket no-
tice of lien prior to.daté ‘purchaser recorded

deed of trust prevented district-from enforcing

sewer hen agamst purchaser. Code, 16-13A-9,
38-10C=1" McClung Investments, Inc:'v. Green

Valley-Community Public Service .Dist, 1997, .

485 S.E.2d 434, 199 W.Va. 490. - Muni_cipal
Corpdrations & 712(7) . ,

If owner, tenant or, occupant of garage apart-“(
ment did nof réceive notice that public service -

district’s sewer facilities_.were available * for

apartment, district_would have .been w1thout_j
statutory authorlty 6 impose charges and a lien

against apartment for sewer services, though
the apartment was on a lot containing another
dwelling which was properly subject to sewer

service charges. Code, 16-13A-9, 16-13A-21,

Rhodes v. Malden Public Service Dist., 1983,
301 .S.E.2d 601, 171 :W.Va. 645 Municipal
Corporations &= 712(7) - -

Statute ‘authorizing creation of pubhc service
districts confers upon public service board au-

thority to create mortgage lien on the property -

of public service district, and action of leglsla-
ture conférring such authorlty was “within ‘thé
legislature’s’ power Acts 1953, ¢'147; Const.
art. 10,-§ 8. 'State ex rel. ‘McMillion v.- Stahl;
1955, 89 S. EZd 693 141 WVa 233 MunlCl-

§ 16—13A—9a. leltatlons w1th respect to foreclosure e

§16-13A-93a

pal Corporations & 222; Mun1c1pal Corpora-

rthl’lS@:ZZS(l)

.

* 4. Rates and charges for serv:ce

Statute clearly and unamblguously glves Pub-
lic Service Commission (PSC) power to reduce
or increase utility rates whenevér it finds that
existing rate is unjust, unreasonable, insuffi-
cient, or unjustly dnscr1mmatory or otherwise in
violation of any provision of legislation govern:
ing Commission. Code, 24-1-1 et seq., 24-2-3,
State ex' rel. Water Development Authority v.
Northern Wayne County Public Service Dist.,
1995, 464 S.E.2d 777, 195 W.Va, 135 Publlc
Utilities & 123 -

Corporations holding sewer revenue bonds of
public service district, a public corporation and
political subdivision of state, had right by man-
damus to enforce and compel district and mem-
bers of the Public Service Board to establish,

..charge and -collect rates for ‘services rendered

by district sufficient to pr0v1de for all operation-
al and maintenance expénses, to pay, when due,

“principal. and interest of revenue bonds issued
by district, and to file tariffs -reflecting such

charges with' Pubhc Service Commission.

-Code, 16-13A~1 et-seq:; 16—13A‘—9 [6-13A-10,

16-13A-13, [16-13A-17. :State ex rel. Allstate

- Ins. Co. v..Union Pubhc Serv1ce Dist., 1966,.151
‘S.E.2d 102, i51 WVa 207. Mandamus & 110

‘Duty 1mposed on’ pubhc serv1ce dlstrlct a
public corpération ‘and polltlcal ‘subdivisiofi’.of
state, to establish rates and charges sufficient to

pay cost of malntenance, operatlon and deprecx-

ation of properties of district and Pprircipal of

.“and interest on all bondsissued by district is

nondiscretionary, duty which may’be enforced
by mandamus. Code, 16-13A-9. State ex rel
Allstate Ins. Co. V. Union.Public Service: Dist.,
1966, 151 S.E.2d 102, 151 W.Va, 207. Manda-

“mus €& 80

5. Notice of availability of sewer service

Issue of fact as to whether owrnier of tenant
had received notice that public service district’s
sewer services were available for garage apart-

'ment, so.as to allow’ imposition of sewer service

charges and a lien against apartment was not
appropriate for resolution in mandamus pro-
ceeding. Code, 16-13A-9,716-13A-21. Rhodes
v. Malden Public Service Dist., - 1983, 301
S.E;Z,d 601, 1,7_1 W.Va.v 645.. Mandamus & 174

. T 2 . :
< rren AN e v

No public service' district shall foreclose upon’ the premlses served by such'
district for delmquent fees, rates or charges for Which 2 lien is authorized by
sections nine or nineteen of this article except through the bringing  and
maintenance of a civil action for such purpose brought in' the’ circuit court of

the «county .wherein’ the district lies.

In :every such -action, ‘the court shall be

required to-make a finding based upon the-evidence.and .facts presented that
611




§16-13A-9a 20w PUBLIC:HEALTH

the- district ‘prior to ‘the: brmgmg of such act1on had. exhausted all other
remedies for the collection of debts w1th respect {6 $uch delmquenc1es In no
event shall foreclosuré. procedures be -instituted by, any, such district or.on its
behalf unless such delmquency had been in"existence or contmued fora period
of two years from the date of the flI‘St such dehnquency'for whlch foreclosure is
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. Waters and Water Courses €=203.,
-‘Westlaw Toplc Nos 190 268, 405
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a5l ,ilt't'
§ l6-l3A—10 Budget AR T
- The board shall estabhsh the begmmng and endmg of 1ts flscal year, which
perlod shall constxtute its budget year, and at least thlrty days prior, to the
beginning of the first full ‘fiscal -year after the creatlon of thedistrict and
arinually thereafter the general manager shall prepare Sand submit to the board
a tentative budget wh1ch shall inclide’all operatlon and malntenance expenses
payments to'a capltal replacement account and bond payment schedules for the
ensuing fiscal Jyear- Such ‘tentative budget shall‘be consideréd by the. board,
and, subject ‘to any revxsrons or amendments that may be determmed by the
board, -shall ‘be adopted as ‘the budget for the ensuing flscal year Upon
adopt1on of therudget a Copy of the budget shall be forwarded to the ‘¢ounty
commlssmn ‘No expendltures for’ ‘Operation and maintenance -expenses in
excess of ‘the budget shall bé made ‘during such flscal year unless unanlmously
author1zed and d1rected by the board LT L

A R R T

Actsl953 c. 147; Acts 1981,¢. 124", A TR
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Library References PR SR
Counties ©&154.5. e ,". Vg A CJS Mun1c1pal Corporatlons §§ 1621 to
- Munigipal Corporatlons &879. | R 1622 . . RN

Westlaw Topic Nos. 104,268, -~ .+ - . ST
’ N - C e L m R ‘." Vo . )
it e o “Notes of Decisions

. 0
BT N L Y

Yoot oo et -
I‘n'gén'r'eral aat - IR : by dlstrlct sufﬁcxent fo prov1de for all operatlon-
o — Ca al and mamtenance expenses, to pay,~when due,

1. < In'gen eral R T A R pnnc1pal and mterest of revenue bonds .issued

Corporat1ons holding sewer revenue bonds of by district, and to, ﬁle tmlffs reﬂectlng such
pubhc service district, a public corporation and charges with Pubhc Service - Commission.
political subdivision of state, had right by man- _Code, 16-13A-1 et seq., 16-13A-9, 16-13A-10,
damus to enforce and compel district’and mem-~" 16-13A-13, 16-13AZ17.- - State "ex rel.” Allstate
bers of the: Public Service:Board ito establish, i‘-.InS Co: v."Unjon, Public Service Dist.;; 1966,-151
charge and collect rates f?:r serv1ces rendered' 'S E 2d 102, 151 W Va. 207 Mandamu\s{@ 110

X 'l‘». ¢ iy B R .~‘,r.u\‘v;

§ 16—13A—11 Accounts‘_ audlfq It L, . :

i '»'~: v PR 5 v
(SR L i 22 PO SN

[FTORN i ‘,\" G T T

The general manager, under direction of the board «shall mstall and maintain
a proper system of accounts; in accordance with all rules regulatlons or orders
612




PUBLIC SERVICE DISTRICTS §16-13A-12

pertaining thereto by the public service commission, showing receipts from

peratron and application of the same, and the board shall at least once a year
cause such accounts to 'be properly audlted Provided, That such audit may be
any audlt by an mdependent public accountant completed within one year of
the time. requ1red for the submission of the report: Provided, however ‘That 1f
the district is required to have its books, records and accounts audlted annually
by an mdependent certified public accountant as a result of any covenant in any
board resoliition or bond instrument, a copy of such audit may be submitted in
satisfaction ‘of the requirements: of this section, and is hereby found, declared
and determined to be -sufficient to satisfy.the requirements of article nine;
chapter six of this code pertaining to the ‘annual audit report by the state tax
commission. A copy of-the audit shall be forwarded within thirty days of
subrn1ss1on to the county commission and to the -public serv1ce commission.

The treasurer of each pubhc servrce “district shall kéep and preserve all
fman01al records of the publlc service district -for ten years, and shall at all
times have such' records readlly ‘available for public 1nspect10n At the end of
his term of office, the’ treasurer of ‘each pubhc service district shall promptly
deliver all financial records of the public service dlStI‘lCt to his successor in
officé. " Any treasurer of a pubhc service dlStrlCt who knowmgly or willfully
v1olates‘any prov151on of this sectlon is gullty ‘of ‘a misdemeanor, and shall be
fined ‘not less than one " hundréd dollars nor mére than five hundred dollars or

1mprlsoned in the county jall no6t more than ten days, or both f S
Acts 1953 ¢ 147 Acts 1981 c. 124 Acts 1986, ¢. 81. e '

T
ot
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. . , lerary References ’ - :
Counties 1545, ~~ - T C.JSs. Mun1c1pal Corporatlons ‘8§ 1621 to

_Municipal Corporations €=879. T 1622 B ki

WestlawTopicNos. 104, 268. ’ oy N R
v ud e e LA '

§ 16—13A-—12 Dlsbursement of dlStl‘lCt funds R R R '

No money may be pa1d out’ by a dlstrlct except upon an order 51gned by the
chalrman and secretary of such board or such other person or persons
orders 6n their behalf Each érder for the payment of money shall spe01fy ‘the
purposes for which the amount thereof is to be paid, with stifficient clearness to
indicate the-purpose for 'which the order is issued, and there shall be endorsed
thereon the name of the particular fund out of which'it is payable ‘and it shall
be payable from the fund constituted for such purpose,'and no other. All such
orders shall be reﬂected m the ' mlnutes of 'the next’ meetlng of the board.

Acts 1953, c. 147; Acts 1981 c 124 e
lerary References
Counties @158 . - CJS. Count1es§ 198.

Municipal Corporations @:883 . : C.J.S. Municipal Corporations 88§ 1626, 1635.
Westlaw Topic Nos. 104, 268. . -
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Ly ls @8 ofbens g

§ l6—13A——l3.»-.*Revenue bonds SN

“For constructmg ot acqulrmg any pubhc serv1ce propertles for the authorlzed
purposes of the district, or necessary or 1nc1dental thereto and_ for constructmg
1mprovements and extens1ons thereto, and.- also for relmbur”sfnLg or paymg the
¢osts and expenses of creatmg the dlstrwt the board of 2 anyl such dlstr1ct is
hereby authorlzed to borrow money. from tlme tq tlme and i evldence thereof
issue the bonds of such dlStrlCt payable solely from the revenues derlved from
the operat1on f the pubhc serv1ce properues under control of the d1str1ct
Such bonds may be 1ssued in one or more series,;may, bear such date or-dates
may mature at such tlme or, tlmes not exceedmg forty years, from thelr
respectlve dates may bear 1nterest at such rate or rates 51108, exceedmg elghteen
percent per-annum payable. at such times, may-bein. such \form, may carry-such
reg1strat10n pr1v1leges may be, egcecuted in such, manner may_ b”,_payable at
such place or places may be'subject to‘such terms of redemptlon ,w1th or
without premium, may be.declared or become due before rnatur1ty date thereof
may. be authentlcated in any. manner and upon compllance fywth such condi-
tions, and. may contairi such terms and covenants @s may.- beqprov1ded by
resolutlon -or” resolutlons of the\ board Notw1thstand_,1ng the form :or ‘tenor
thereof, and in the absence of any-express remtal on the face thereof that the
bond -is nonnegotlable all - such - bonds shall ,be and fshall be treated as,
negot1able instruments for all purposes Boun_ds bearmg the 51gnatures of
officers in office on the date of the signing thereof shall be vahd and bmdmg for
all purposes notw1thstand1ng that before the dehvery thereof any or all of the
persons whose signatures appearlthereon shall hayve ceased to be such offxcers
Notw1thstandmg the requ1rements or. provisions of any other- law any such
bonds may be. hegotlated or sold in| “such manner and at:such time. or—t1mes as is
found by the board to be most advantageous, and all such bénds «may»befsold at
such price that the interest cost of the proceeds therefrom does not exceed
nineteen percent per annum, based on the average. matutity 'of such bords and
computed .according to_ standard tables of rbond values : Any resolut1on, or
resolutxons provxdmg for the 1ssuance ofw such bonds iﬁay 8ontrar1n such gove-
nants and restrlctlons ‘upon the 1ssuance of add1t1onal bonds thereafter as may

S0

be deemed necessary or advlsable for the assurance of the payment of the

bonds thereby autlféﬁiéd P '

TN ST o)

DI S ::' , : ‘ .;. )
Acts 1953, c.-147;. Acts 1970, c. 11;+Acts 1970 C. 12 Acts*1970 'lst'Ex‘ Sess p ,:2; _
1980 C.33; Acts'1981], st Ex. Sess.)'c. 2; Acts 1989 c..174, ,;;, Caioel
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PUBLIC SERVICE DISTRICTS §16-13A-15

... .+ wyi .. - Notesof Decisions = | .o L. ;
Ingeneral .1 ; . ° - " ..charges with Publlc ‘Servnce CommlsSlon
‘ L T .. Code,: 16-13A-1 et seq., 16—13A—9 16 13A-10,
e ¢ . -~ 16-13A-13, 16-13A-17. State ex rel. Allstaté

1. :An general .. s ond! " Ins. Co. v. Union’ Pubhc Sérvicad Dist/, 1966,

.Corporations holdmg sewer revenue bonds ‘of S.E2d 102, 151 W.Va. 207., Mandamus e 110
public service district, a-public corporation and’

political subdivision 'of state, had right by'man- .. Two acts amending same Code section jin
damus to,enforce and compel district and mem- ; Same manner except as to maximum interest
bers of the Pubhc Servxce Board to estabhsh  tate ‘o bonds, ehacted on'samé date at sdmeé
charge and ‘Eollett tates for ‘services- rendered *legislative session, and impossible to determine
by district sufficiént to, provide for all operation- : which passed after the other, that having lower
al and mamtenance expenses, to pay, when due, = -maximum interest rate will govern. 53 W.Va.
principal and’ mterest "of revenue bonds issued Op Atty Gen 418 (Aprll 8, 1970) 1970 WL
by dlstrlct and to ﬁle tariffs’ reﬂectlng such” 116579 A - L

I P l.l.‘. -‘.‘.‘ M . P

§ 16—13A—14 Items mcluded in’ cost of propertles SR

The cost of any pubhc service propertles acqulred under the prov151ons of this
amcle shall be deemed to 1nclude the cost of the acqu1smon or construction
thereof the cost of ‘all property rights, easements ard franchlses deemed
necessary or convenient therefor and for the 1mprovements and extensions
thereto; for stormwater systems and assoc1ated stormwater management pro-
grams, those activities Wthh mclude but are not: hmlted to, water’ quahty
improvement activities necessary to comply with all ‘federal and state require-
ments; interest upon bonds prior to and during construction or acquisition and
for six months after completion of construction or of acquisition of the i improve-
ments and extensions; engineering, fiscal agents and-legal expenses; expenses
for estimates of cost and of revenues, expenses for plans, specifications and
surveys; other expenses necessary or incident to determmmg the- feasibility of
practicability of - the enterprlse admmlstratlve expense, and such other ex-
penses as. may | be necessary or mmdent to'the f1nancmg herein authonzed and
the constructlon or- acqulsmon of the propertles and the placmg of same 1n
operation, and the- performance of the thlngs herein’” requlred or permltted in’

connectxon w1th any thereof B

’ R B R

v

L B lerary References R ‘
Courities €154.5. Dot e CJ S. Mum_c1pa1 Corporatlons 8§ 1621 to
. Municipal Corporations €=879.% .. . - -+ - 1622 L N S L

Westlaw Topxc Nos. 104, 268.

: L A I R O
§ 16-13A-15. Bonds may be secured by trust indenture

In the discretion and at the option of the board such bonds may be secured
by a trust indenture by and between the district and a corporate trustee, which
may be a trust company or bank havmg powers of a trust company within or
withéut ‘the State of West Vlrglma ‘but no such trust indenture shall convey,
mortgage or create any lien upon the public service properties or any part
thereof. The resolution authorizing the bonds and fixing the details thereof
may provide that such trust indenture may contain such provisions for protect-
ing and enforcing the rights and remedies of bondholders as may be reasonable

615
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§ 16~13A>15 SO PUBLIC-HEALTH

and proper, not in violation .of law; inicluding €ovenants setting forth the duties
ofnthe districtvand the: members .of ‘its board and officers in relationsto the
constructlon or acqulsltlon ot pubhc service’ propertles and the’ 1mprovement
extension, operation;repair, rhamtenance and insurance ‘theréof, % ‘and-the custo-
dy, safeguardmg and" apphcatlon of.all moneys, and ‘may prov1de that all “or any
part of the constructlon work shall be contracted 4for,» constructed and pald for,
under the superv131on ‘and approval -of consultlng engmeers employed or
de31gnated by.. the board and satlsfactory to the orlgmal bond: purchasers thelr
SUCCESSOTS, a351gnees ‘or .nominees, who may ‘be gtven the rlght to. requlre the
securlty given by contractors and by any depos1tory of the proceeds 6f 'bonds or
revenues of the’ publlc service” properties ot other money pertammg thereto be
satisfactory'to such purchasers, their successors, assignees or nominees. -Such
indenture may set forth the r1ghts and remedies of.the bondholders and such
trustee. - »

DA '\) RN

Acts 1953 c. 147 V-

{ .:“U) 'lr" 1'7), “
S
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. lerary References

Hen
1,
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Countles @183 s e ! b CJ S Countles§ 222 e Y e L

Mun1c1pal Corporatlons @950(15) e ._J.,,; .CJ JS“ Mun1c1pal Corporatlons §§ 1708 to
Westlaw Toplc Nos 104 268 1709
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Trust Indenture Act of 1939, see 15U.S; C‘A -§.77aaa’et, seq ol o
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§ 16—13A—16 i Smkmg fund for revenue bonds~ LRSS

At or before the tlme of the 1ssuance of any bonds under th1s artlcle the board
shall by resolutxon or.in the trust 1ndenture prov1de for the creatlon of a sinking
fund and for monthly payments mto such fund from the revenues of the pubhc
serv1ce propertles operated by the dlstrlct such sums . in‘excess .of the cost of
malntenance and operatton of su(T:h propertles as will be suff1c1\ent to pay the
accrumg interest and retire the bonds at or, before the time each'will respectlve-
ly become due and to estabhsh and mamtaln reserves therefor All sums Wthh
are;or. should be;- 1n4accordance fw1th such provisions, paid mto such sinking
fund shall be used solely for payment of interest and for the: retlrement 6f such
bonds at or prior to maturlty as may be prov1ded or reqdlred by such
resolutlons : REENE :
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PUBLIC: SERVICE DISTRICTS §16-13A-17

§ 16-13A-17. Collection, etc., of revenues and enforcement of covenants; L
_ -.default; suit, etc., by bondholder or trustee to- compel v
o performance of dutles, appomtment and powers of receiv-

o ey

-!;
Lo ) RN .

The ‘board of any Such’ dlStI‘lCt shall’ have power ‘to insert’ enforceable
provisions in any resolution authorlzmg the issnance of bonds relatlng to the
collectlon custody and apphcatlon of revenues of the district from, the opera—
tion of the public service properties urider it$ control and to the enforcement of
the covenants and undertakings of the district. In the event there shall be
default in -the smkmg fund provisions aforesaid or in the payment of the
prmmpal or’intérést ‘on ‘any ‘of such bonds or, in ‘the event the district or its
board or any of its officers, agents or employees, shall fail or refuse to comply
with the provisions of thls article, or shall default in any covenant or agreement
made w1th respect to the i 1ssuance of such bonds or offered as security therefor,
then any holder or, holders of such bonds and any such trustee under the trust
mdenture 1f there be one shall have the rlght by suit, action, mandamus or
other proceedmg 1nst1tuted in. the ‘Circuit court ‘for the county or any of the
counties wherein the district extends, or in any other court of competent
Jurlsdlctlon to enforce and compel performance of all duties required by this ]
article or undertaken by the district in connection with the issuance of such
bonds, and upon application of any such holder or holders, or such trustee,
such court shall, upon proof of such defaults, appoint a receiver for the affairs
of the district and its properties; which receiver so appointed shall forthwith
directly, or by his agents and atforneys, enter into and upon and take posses-
sion of the affairs of the district and each and every part thereof, and hold, use,
operate, manage and control the same and'i in the namé of the district exercise
all of the rights and powers ‘of such-district as shall be’deemed expedient, and
such receiver shall- have power and authority to colléct and recéive all revenues ‘
and apply same in such manner as the court shall direct.. Whenever the default ‘
causing the. appointment of _such receiver_shall ‘have ‘been’ cleared -and fully ‘
discharged ‘and all other. defaults shall have been cured, the court may. in its:
discretion and after-such notice and hearing. as it deems reasonable and proper
direct the receiver:to surrender possession of the affairs' of the district to'its’
board. i Siich- receiver so ‘appointed shall ‘have -n6:power to" Csell, assign,
mortgage, or otherw1se dlspose of - any assets of the dlstrlct except ‘as hereinbe-.
fore provxded BRI o
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§ 16~13A=17
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In geperal 1 -+

i : R - . e " RN
Ceadit, -

1. Ingeneral . TR
* Corporations holding sewer, revenue bonds of

public’service. dlstrlct a publlc corporation and ‘

polmcal subdwrston of state, had right by, man-
damus fo enforcé and compel district and mem-
bers of the ‘Public "Service, Board to establish,

by disrict sufficient:to provnde for all operation-

“al and mamtenance Lxpenses, to.pay, when due,

pr1nc1pal and’ mterest of revenue bonds issued
by district, and’ to file tanffs reﬂectlng such
charges = with Pubhc Serv1ce Comniission.
YCode,’ 16-‘13A'1 Eseq 116413429, 4 6-13A-10,
© 16-13A-13; 16—13A—17'l State ‘ex, rel. 'Allstate
" Ins. Co. v, Umon Public, Servxce DlSl 1966 151

Tio

S. E2d 102 151 WVa 207 Mandamus@b 110

charge and collect rates for serv1ces rendered_‘

Iy

§ 16—13A 18 Operatmg contracts ‘ r’ v

S nv—: ‘r‘:'.

..The board may enter into contracts or agreements with’ any persons (fl['mS or
corporatlons for the operation and management of the publ1c service propertles
within the d1str1ct or any part thereof, for such period of ‘tmge and under such
terms ‘and condmons as shall be agreed upon between _the board and such
persons f1rms or corporatlons The board, shall have pow‘e’r't’o provxid‘e in the
resolutlon authorlzlng the i 1ssuance of bonds OF in 'any trust 1ndenture securmg
such bonds, ‘that such contracts or agreements shall be vahd and blndlng upon

the dlStI‘lCt as long as any of sald bonds, or mterest thereon ‘Are> utstandmg

. T \r\ DI t
and unpaid. S e RN
PRI PN At g Tais I Lo LI AR
Acts, 1953, c. 147. . ) G ] .
LTI e oy RIS SOV ol e RPETo R fo 3¢
JLlEo Javde OO et [ lerary References Poeadt ahs rrulil L0121
U D D I . [ . L i
Counties¢=ll4 RELECES S o A Countles'§ 16147 %2 miaa L
+Municipal Corporations ©=328. e I CLS) Mumcxpal Corpotations 861027 to
Westlaw Toplc‘Nos 104, 268 st st 2onn 10290 B pinyeg gin s gl
N ‘ : o : lt 4’JL}I:TJ u/ll)‘/"’ LgaEL - :\ir) o
§ 16—13A—18a. . Sale, lease or rental of water; . sewer, st_ormwa_tye‘r or. gas
s system by dlStl‘lCt dlStl‘lbuthl’l of proceeds RO

In any case where ‘a pubhc serv1ce district owns a ‘water; sewer;: stormwater
or. gas system and.a majority of not.less than sixty percent of ithe:members of
the jpublic ¢ Service ‘board thereof :deem it.for thelbest interests “of {the district to
sell, lease,or rent such :water; rsewer, stormwater. or gas. system 1o’ any munici-
pahty or prlvately-owned water, , SEWer, stormwater or -ga$ ‘systém, or to . any
water ‘Sewer, stormwater iOr.gas, system owned by Lan -adjacent_ pubhc serv1ce.
gas system upon such terms ~and COI‘ldlthI‘lS as sa1d board m ,1ts dlscretlon-
considers in the best interests of the district: Prov1ded That such 'sale leasmg
or rental may be made only upon: (1) The publication of notice of a hearmg
beforé the board of the public service district, as a Class I legal ‘advértisément
in comphance with the provisions of article three, chapter fifty-nine of this
code, in a newspaper published and of general circulation in the county or
counties wherem the districtis'located, such publlcatlon to be ‘made not earller
thari twenty days and not-later” than seven days” p1£1or to’ the heari’n‘gf (2)
approval by the county commission or commissions of the county or counties in
which the district operates; and (3) approval by the publlc service commission
of West Virginia.
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PUBLIC SERVICE DISTRICTS § 16-13A-20

.In the event-of-any such sale, the proceeds thereof; if any, remaining -after.

payment:of all outstanding bonds and other obligations of the district;:shall be.
ratably. . distributed t6- any persons who:have made contributions in aid -of
constructioniof such water, sewet, stormwater or gas system, such distribution

not to exceed the actual amount of any such contribution, without-interest, and:

any balance of funds thereafter remaining shall be paid to the county comimis-
sion of the county in which the major portion of such water, sewer, stormwater

or gas system is located to be placed in the general funds of such county
commission. . R .

Acts 1963, c.-75; Acts- 1981 c. 124; Acts’ 1986 c. 81; Acts 1997, c. 160, eff. 90 days after
April 10, 1997; Acts 2002, c. 272, eff. 90 days after March 9, 2002. -

o . . ... Library References .. .
Counties &110. =~ ., - B CJS Counties § 147.
Municipal Corporations €=225. " C.J.S. Municipal ,Corporations §8 882 1o 892.
WestlawToplc Nos 104 268 S T e e o '

ot
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§ 16—13A—l9 Statutory mortgage lien created foreclosure thereof

There shall be and is hereby created a statutory mortgage 'lien upon such’
public servrce propemes of the district, which shall exist in favor of the, holders.
of bonds hereby authorlzed 10.be issued, and each of them and ‘the, coupons
attached to, said bonds and such public service propertles shall remam subject'
to such statutory mortgage lien until payment in full of all pr1nc1pal of rand
interest on such bonds. -Any holder of .such bonds, ‘of. any. coupons. attached
thereto, may, either at law or in equity,’ enforce said statutory mortgage lien
conferred hereby and upon default in the payment of the pr1nc1pal of or mteresti
on sa1d bonds may foreclose such statutory mortgage hen in the ma'nner now
prov1ded by the laws of the State of West Vlrgima for the foreclosure of
mortgages on real property oo,

P SRR ) - .f R R R
Acts 1953, c.t147 ... 1 ) L L A T
AR A ar'?"c : TS g

leraryReferences L L

Counties €188, - : C.J.s. Countles § 226

Municipal Corporations €=937, 955 ‘ ' CJS. Mumc1pal Corporattons 8§’ 1707 1711
Westlaw Topic Nos. 104, 268.
.+ - . Notes of Decisions
In general 1 ° ; of public service district, and ‘action”of legisla-
ture conferring such authority Was within the
. legislature’s power. Acts 1953, c. 147; Const.
1. In general : * art. 10, § 8. State ex rel. McMillion v. Stahl,

Statute authorizing creation of publxc service 1955, 89 S.E.2d 693, 141 W.Va, 233. Munici-
districts confers upon pubhc ‘service board au-  pal Corporations € 222; Municipal Corpora-
thority to create mortgage hen ‘on the property, tions & 225(1)

§ 16-13A-20. Refunding !revenue bonds :

The board of any district havmg issued bonds’ ‘under” the provisions of this
article is hereby empowered thereafter by resolutxon to issue refunding bonds’
of such district for the purpose of retiring or refmancmg such outstanding

619,
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§ 16=13A-20 © 0" Te T PUBLIGTHEALTH

bonds;;'together with "any unpaid interest”theréon 'and. redemption “premium
théréunto appeértaining and:all 'of the ‘provisionsof this: article:félatingito the
issuance, security-and.payment of bonds shall be applicable’to"such* refunding
bonds, subject, however,-to the provisions of the proceedlngs whlch'authorlzed
the i issuance, ‘of the bonds: ito be s SO refunded 6 in ST aNs RO br, Ay r,s [

Acts 1953, ¢ 1471.“-‘ *.’,*“-f"j e el SR s«‘:f'.

P X PP L P BT )"Le T I "O~ sl
"‘;:,', _._ist{." NI Lnbrary References EEET O T (Alec\/L kS
Counties &175. C.J.S. Counties § 218. r:0icEir
Municipal Corporations 913, . - .- : ‘CJ S. Municipal Corporatlons 88 1647 to

WestlawToplcNos 104 268 . ; w . 1648 1651 f RO SRRV

§ 16—13A—21 Complete authorlty of article; llberal construction; « district
2. tobe pubhc instrumentality; tax exemptlon .

-“This article is full and complete authorlty for the creatlon of pubh‘c serv1ce
dlstrlcts and for carrylng out the powers and duties of same as’ hereln pr0v1ded
The ' prov1510ns of 'this ‘article’ shall be: 11berally construed to accomphsh its
purpose and no procedure or proceedmgs notlces, consents or approvals are
requlred ‘in connection theréwith’ ‘except as may be- prescrlbed by thls artlcle
Prov1ded That all functlons ”powers and dutles of the pubhc servrce commls-

{¢
protectlon -and the env1ronmental quahty Jboard rema”"unaffected by “this

artlcle Every ‘district orgamzed cpnsohdated merged or'ex, panded uhder this
article is'a “pliblic mstrumentahty created’and functlomng inthe intérest and for

the beneﬁt of the pubhc and 1ts property and 1ncome and any bonds 1ssued by

bodies 6f the stite: Prov1ded however, That thé board of' anyRs'iicht‘dlstrlct*may
use and -apply any of its available reventies and incorthe for the payment ‘of what
such board determines to be tax or license fee equivalents-to ahy loé¢al taxing
body and in any proceedings for the issuance of bonds of such distri¢t :may
feserve the right to annually pay a fixed or computable sum to such taxing
bodles as such tax or license fee egulvalent '

Acts 1953, c. 147; Acts. 1986, c. 81; Acts 1994,c. 61. The et

lerary References ' oot
Countiese=18. = . - ‘... " Westlaw Topic Nos. 104, 268, 371,
Mumapal Corporations. g:s ... 1., 'CJ.S.Counties § 31. SRR

‘Taxatlon @72316 3519 o :'-,“

B Lo Ede
Lh AT

‘C.J.S: Mumcxpal Corporatlons § 11.

." IS Notes of Declslons

In‘genéral, 2" [ YL TR g USCAConst Amend 14" Stafeex rel.
Validiy 1 bty 2 MeMillion ¥, Stahl;, 1955, 89 S.E;2d 693,141
. ' : S0 Y W.Va. 233, Constitutional Law'@Fa 4056 'Mu-
- ; . o - nicipal Corporations @ 4 :

L Valldlty : S IStatute authorlzmg creatlon of publlc serv1ce

Statute authonzmg creation of pubhc service .districts does not, in so far as it requires County
districts v1olates ng provision of State Constitu- Court to define terrltory t6 be included in pubhc
tion, nor is it v1olat1ve ‘of Fourteenth Amend- service district' and” appoint a band ‘to, govern
ment to United States Constltutlon CAct: 1953, £ .samié in -first 'instance, involve tuficonstititional

620,




PUBLIC SERVICE DISTRICTS §16-13A-22

delegation of judicial functions to the County 1955, 89 S.E.2d 693, 141 W.Va. 233. Munici-
Court, Acts 1953, c. 147; Const. art. 8, § 24. pal Corporations & 222; Mun1c1pal Corpora-
State ex rel. McMillion v. Stahl 1955, 89 S.E.2d  tions €= 225(1) .
693, 141 W.Var 233. Condfitutional "Law & Title of act authorlzmg creatlon “of pubhc ser-
2355; Mun_lClpal Corporations €= 4 vice districts in connection ‘with ‘acquisition,
construction, maintenance, operation, improve-
2. Ingeneral . » - ment-and extension of propertiés supplying:wa-
Statute authonzmg creation of pubhc service  ter and sewerage services, clearly defines object
districts ‘confers upon public service board au-" -and p'urposes of act and powers"of governing
thority to create mortgage lien on the property, ,board ‘and is sufficient to meet constitutional
of pubhc service district, and action of legisla: requxrements Acts 1953, c. 147; Const art, 6,
ture conferrmg such authority ‘was ‘within the - § 30: ‘State'ex rel. McMillion v. Stahl; ‘1955, 89
leglslature s power.” 'Aéts 1953, ¢. 147; Const. S.E. 2d 693,.141 W.Va. 233. Statutes &. 123(3)'
art. 10, § 8. State ex rel.-McMillion y,-Stahl, Statutes & 123(5) ' o

§ 16—13‘A—22. Validation of prior acts and proceedings of county courts for
creation of districts, inclusion.of additional territory, and
appomtment of members of district boards

All acts and proceedings taken by any county court of this State purporting to
have been carried out under the provisions of this article which have been
taken, ‘prior to the date this section takes effect, for the purpose of creating
public service dlStI‘lCtS or for the purpose of subsequent inclusion of additional
territory to. existing pubhc service districts, after notice pubhshed by any such
county court havmg territorial jurisdiction thereof of its intention to include
such addltlonal territory after hearing thereon, are hereby validated, ratified,
approved and conflrmed notwithstanding any other lack of power (other than
constitutional).of any.such county court to'create such: :public service districts
or to includé ‘additional territory to existinig public servicedistricts or irregular-
ities (other than constitutional) in:such proceedmgswrelatmg to the appoint-
ment and quahflcatlon of more than three ‘miembers to ‘the: board of any such
public service district or-the subsequent appomtment of successors of any or all
of such - members, notw1thstand1ng that no- city, 1ncorp0rated town or other
municipal corporation having a population in excess-of" three thousand is
included within the district; ‘and "the appointrent and quahflcatlon of such
members, and- furthér 1nclud1ng any “irregularities’ in the petition for the
creation of any public service district, irregularitiés in- the description of the
area embraced by such dlStI‘lCt and irregularities in the'notice and publication
of notice for the hearlng creating such district, ‘prior to the -date this section
takes effect, is hereby validated, ratified; approved and confirmed; ‘and, further,
in such cases where more t than three members’ of the board of such districts
have been SO appomted prlor o, the date thrs sectlon ‘takes effect then such
county court shall appomt and they are hereby authorlzed and empowered to
appomt succes’sors to such members 1n the manner as, otherw1se prov1ded by
this ar’ucle ‘ Lo

Acts 1958 . 14 Acts;1960 c. 19 R S

)} > - s

W.Va. Const., art. IX, § 9, redeszgnated the off ce of the county court

as county commission, Lot R ;.
621
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‘§ 16—13A—24 Acceptance of loans, grants or temporary advances
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§ 16—13A—23;~ o Vahdatlon of acts and proceedmgs of public serv1cle boards
Seelyabs L [SYSTRRN TORNEES W FUEPNII W R B Lo T SRR RN

-~ All, acts and /proceedmgs taken by any pubhc service board the.members of
Wthh were appomted pI‘lOI‘ to the date this: seCtion takes effect ’by any ‘county
court of thls State. havmg terrltorlal ]urlSdlCthI’l thereof, are hereby vahdated
ratified, approved and confirmed, as to defects ‘and 1rregularmes Wthh may
otherwise exist on account of-their appointment and qualification: Provided,
however, That not_hing herein contained shall be construed to excuse a criminal

e,

Acts 1958 c. 14 Acts 1960 C. 19 Acts 1965 c. 134

[ LA

' WVa Const art IX § 9, redeszgnated the off ice of the county court
as county commzsszon B
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+Any pubhc serv1ce district created pursuant to. the prov151ons'of this 'artlcle is
authorlzed ‘and vempowered to::accept :loans .or. grants .and rprocureuloans or
temporary, ‘advances evidenced, banotes or.other vnegotlable ~1nstruments issued
m (the manner, aand v~sub3ect to the ‘pr1v1leges andthltatlons vset forth with
respect to; bonds authorlzed to be. 1ssued under the:] prov151ons of thls artlcle for

.the purpose ,of paymg»part 0 all of the cost ‘of ‘construction :or. acqulsmon of

water - systems sewage 'ystems stormwater systems or stormwate manage-

.ment systems or;; gas fac1ht1es, or; all of these,-and the,,other purposes “herein
'authorlzed, lfrom any ‘atthorized agency or from the United States of Amerlca

or’ any federal .or, pubhc agency. or department of the Unlted States or any
p‘rt‘v,ate agency,‘corporatlon or 1nd1v1dual Wthh loans or )temporary advances

mcludmg the interest thereon may be repald out of the proceeds ofwthe bonds
authorlzed to be lssued underv the prov151ons of thls artlcle the revenues "of the
sa1d water system sewage system stormwater system or assoc1ated stormwater

SV RN . L.

management system or gas fac1l}t1es o)r grants to th pubhc serv1ce dtstrlct
fron)lJ YanyL authorxzed agency or; from the Unlted Stat)es ;Pfi Anéerlca' or any
federal jor- pubhlc /agency or department of the Umted State‘s;'i‘gr from any prlvate
TONY LV

agency, corporatlon ot individial or from any, combmatlon of such sources of *

payment, and to enteér into the necessary. contracts and ‘agreements t6 Carty out

the ‘purposes hereof with any authorized -agency ‘or -the--United ~States of

America or any federal or public agency or department of the. United States, or -

with any prlvate agency, corporation or-individual: Any othen prov131ons 'of this

article to the contrary notwithstanding, interest on any such 16ans or temporary
622




PUBLIC -SERVICE DISTRICTS §16-13A-25

advances may :be:paid-from the procéeds thereof.until the maturlty -of such
notes or other negotiable instrument. - RS ST S DT T

Acts 1958, c. 14; Acts 1980, c. 60; Acts 1981, c. 124; Acts 1986, c. 118 - Acts 2002, c.
272, eff. 90 days after. March 9, 2002.

L L [ESRRTTIN

: lerary References
Counties &149, T - : C.1.S. Counties §§ 185,187. "+

A (f

Municipal Corporations €=°864(_3) o .2 CJ.S. Municipal Corporations. §§ 1583 to
WestlawToplc Nos. 104 268. R 1585 1587.

Notes of Decnslons L

ye

In g'én,'er'al B U A‘ _b o . note is perm1551ble borrowing under thls sec-
[ P U tion.. 62 W.Va.:Op.Atty, Gen 27 (May 6, 1988)
1. Ingeneral » N AV 1988 WL 483331,

The borrowing by PSD’s of money from coun-- = . St e
ties and/or mumcxpalmes, as ev1denced by a - -
1 -t - - "',lL:L P Jlm{u‘ Pt

§ 16—13A—25 Borrowmg and bond lssuance, procedure

(a) Notw1thstand1ng any other pr0v1s10ns of thlS artlcle to the contrary,
public service dlStI‘lCt may not borrow money, enter 1nto contracts for the
provision of engineering, design or fea51b1hty studles 1stue or contract to 1ssue
revenue bonds or exercise, any of the powers conferred by t)he prov151ons of
section’ thlrteen twenty ‘or twenty -four of this ‘article without the prlor consent
and approval of ‘the Public Service Commission: Provzded That approval of
funding set forth in section eleven, article two, chapter twenty, -four of this code
or this section is not required if the funding is for a project which has received
a certificate of public convenience and necessity after the eighth day of July,
two thousand five, from the commission and where the cost of the project
changes but- the change does not affect the rates estabhshed for the project.

(b) The Public Service Commission may waive thé provision of prior consent
and approval for entering into contracts for engineering, design or feasibility
studies pursuant to this section for gdod cause shown which is evidenced by the
public service district filing a request for waiver of this section stated in a letter
directed to the commission with a brief’ descnptlon of the pI'O_]eCt a verified
statement by the board members that the public service district has complied
with chapter five-g of this code, and further explanation of ability to evaluate
their own engmeermg contract, mcludmg, ‘but not limited to:

(1) Experlence w1th the same enginéering firm; or . ., -

(2) Completlon ofa constructron project requiring engineering services. The
district shall also forward an éexecuted copy of the engineering contract to the
commission after receiving approval of the walver :

(c) An engineering contract that meets one or more of the followmg crlterla
is exempt from the waiver or approval requlrements

(1) A contract w1th a public service district that'is a Class A utility ¢ on the first
day of Apr11 two thousand three or subsequently becomes a Class A utlhty as
defined by commission rule; ' A

623
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§ 16=13A-25 { PUBLIC HEALTH

(0
<

(2) A contract ‘with & public service district-that doés 'not requirerborrowing :

and that can be paid out of existing rates; 7oiti, il owilonsn b e

- (3)"A coritrdct’ wheré the:paymient of - engmeermg ‘feds are Lcontlngent’ upon .
the receipt of funding, and commission approval “of the- fundmg, 16 ‘construct ‘

the project which is the subject of the contract; or- ,
(4) A contract that does not exceed flfteen thousand dollars. . . s

- (d) Requests for approval ‘or waivers of englneermg contracts shall be
deemed granted thirty days after the filing date unless the staff of the Plblic
Service Commission 6r a party files an objection to the request. If an objection
is_filed, the Public Service Commission -shall issue its decision’ within.one
hundred twenty {days’of the. filing date. In the event objection is received o a
request for a waiver, the application-shall be considered a request for, waiver as

well as. a request for approval in the event\a walver is” not . approprlate

(e} Unless the properties to be constructed or acqulred represent ordmary
extensmns or repairs of ex1st1ng systems in ‘the. usual course. of business, a
publlc service district must flrst obtam a certlflcate of pubhc convenlence and
nece551ty from 'the "Public Séivick Cominissidn i accordance “With the provision
of chapter twenty -four of this c@de when A Public service dlstrlct is seekmg to
acqulre or'construct pubhc service property IC THEOD B IR

FO0 Y

Acts 1969 lst Ex Sess c 6 Acts‘1981 c. 124 Acts 1986 c. 8

23 aand
Acts 199“6 c. 213, eff.

90 days ‘aftér March 9, 1996 ‘A5 1997, “’159 éff. 90’ days aftef April 12, 19977 Acts

2003 c. 184 eff. 90 days after March7 2003 Acts’ 2005 c.
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PUBLIC HEALTH{oyp1ic |

§ 16-13-23a
recovered by the sanitary board of the municipality in a civil actaon in the name of th A
munieipalit; 4
paty: 16-13A233
6)] Any municipality exercising the powers glven herein has the authority to construct -
acquire, improve, equip, operate, repair and maintain any plants, machinery or works| The boarg
properties acd

Protection or the Environmental Quality Board and the authority provided herein to] duty,' to majng
establish, maintain and collect rates, fees or charges is an additional and alternative method;jactivities necd
of financing such works and matters, and is independent of any other provision of this article jimprovemens

i ition?{$25,000 for a

insofar as the article provides for or requires the issuance of revenue bonds or the impositio
of rates, fees and charges in connection with the bonds: Provided, That except for thejor re;él::lace €]
s a Class

method of financing such works and matters, the construction, acquisition, improvemen
equipment, custody, operation, repair and maintenance of any plants, machinery or works inififty-nine o
compliance with an order of the Secretary of the Department of Environmental Protection orjsection tw
the Environmental Quality Board and the rights, powers and duties of the municipality and {publicatio
the respectlve officers and departments thereof mcludmg the sanitary board, are governed jextent 2310 g
sjservice distyg

by the provisions of this article.

(k) The jurisdiction and authority provided by this section does not extend to highways,’ zgﬁlslt:')l'fc‘éi g
road and drainage easements and stormwater facilities constructed, owned or operated by the Eencoura o ’
West Virginia Division of Highways and no rates, fees or charges for stormwater services or & /S;{
costs of compliance may be assessed against highways, road and drainage easements and/ori or be dee ;

stormwater facilities constructed, owned and/or operated by the West Virginia Division of}
Highways. 3

({) A municipality which has been designated by the Environmental Protection Agency asg
an entity to serve a West Virginia Separate Storm Sewer System community, as defined in 40jor supphe ®
C.F.R. § 12226, has the authority to enact ordinances or regulations which allow for. the} y
issuance of orders, the right fo enter properties and the right to impose reasonable fines and,
penalties regarding correction of violations of municipal stormwater ordinances or regulatlonsE
within the municipal watershed served by the municipal stormwater system, as long as suchj
rules, regulations, fines or actions are not contrary to any rules or orders of the Pubhc

Service Commission. i
(m) Notice of a violation of a municipal stormwater ordinance or regulation shall be served |
in person to the alleged violator or by certified mail, return receipt requested. The notice’
shall state the nature of the violation, the potential penalty, the action required to eorrect the | lacquisition R
violation and the time limit for making the correction. Should a person, after receipt of 1protectiori
i proper notice, fail to correct the violation of the municipal stormwater ordinance or regula-| .
tion, the municipality may make or have made the corrections of the violation and bring thej
party into compliance with the applicable stormwater ordinance or regulation. The munici- 4, pay th
pality may collect the costs of correcting the violation from the person by instituting a civil | . :

action, as long as such actions are not contrary to any rules or orders of the Public Service
authorized it

Commission.

(n) A municipality which has been designated by the Environmental Protection Agency as {charges ma
an entity to serve a West Virginia Separate Storm Sewer System community shall prepare an
annual report detailing the collection and expenditure of rates, fees or charges and make it
available for public review at the place of business of the governing body and the stormwater

utility main office.
Acts 1955, c. 135; Acts 1967, c. 105; Acts 1994, c. 61; Acts 2001, c. 212, eff. 90 days after April 14, 2001;

Acts 2008, c. 202, eff. March 8, 2008.

necessary to comply with the order of the Secretary of the Department of 'Envu'onm‘ental;

ARTICLE 13A
PUBLIC SERVICE DISTRICTS

Section Section
i water and sewer connections; lien

16-13A-7. Acquisitio_n and operation of district
properties. for delinquent fees.

16-13A-9. Rules; service rates and charges; dis-
continuance of service; required

104
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' ALTH {PUBLIC HEALTH § 16-13A-9

-, of the : ‘ ,
1§ 16-13A-7. Acquisition and operation of district properties

The board of these districts shall have the supervision and control of all. public service
. ymental | properties acquired or constructed by the district, and shall have the power, and it shall be its
§erein to | duty, to maintain, operate, extend and improve the same, including, but not limited to, those
£ method .| activities necessary to comply with all federal and state requirements, including water quality
%is article '|improvement activities. All contracts involving the expenditure by the district of more than
:position $25,000 for construction work or for the purchase of equipment and improvemeénts, extensions
& for the "|or replacements, shall be entered into only after notice inviting bids shall have been published
as a Class I legal advertisement in compliance with the provision of article three, chapter
fifty-nine of this code, and the publication area for such publication shall be as specified in
section two of this article in the county or counties in which the district is located. The
publication shall not be less than ten days prior to the making of any such contract. To the
extent allowed by law, in-state contractors shall be given first priority in awarding public
g -Iservice district contracts. It shall be the duty of the board to ensure that local in-state labor
hways, shall be utilized to the greatest extent possible when hiring laborers for public sérvice distriet
g by the construction or maintenance repair jobs. It shall further be the duty of the board to
ices or |EnCOUrage contractors to use American made products in their construction to the extent
. and/or possible. Any obligations incurred of any kind or character shall not in any event constitute
- on of |%F be deemed an indebtedness within the meaning of any of the provisions or limitations of
5 the Constitution, but all such obligations shall be payable solely and only out of revenues
derived from the operation of the public service properties of the district or from proceeds of
rency as" {bonds issued as hereinafter provided. No continuing contract for the purchase of materials
jed in 40 for supplies or for furnishing the district with electrical energy or power shall be entered into
§ for. the |for a longer period than fifteen years.
ines and Yacts 1953, e. 147; Acts 1967, c. 105; Acts 1981, c. 124; Acts 1982, c. 24; Acts 1986, c. 81; Acts 1997, c.
Fulations 1159 eff. 90 days after April 12, 1997; Acts 2002, c. 272, eff. 90 days after March 9, 2002; Acts 2011, e. 147,
‘?; S'lgfh eff. June 9, 2011.
¢ Public
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& 18 16-13A-9. Rules; service rates and charges; discontinuance of service; re-
B served quired water and sewer .connections; lien for delinquent fees

e notice (a)(1) The board may make, enact and enforce all needful rules in connection with the
pect the . acquisition, construction, improvement, extension, management, maintenance, operation, care,
,e1pt of protection and the use of any public service properties owned or controlled by the district.
regula- Arhe hoard shall establish rates, fees and charges for the services and facilities it furnishes,
g t_h,e ‘Jwhich shall be sufficient at all times, notwithstanding the provisions of any other law or laws,
EUBIC d6 nay the cost of maintenance, operation and depreciation of the public service properties and
- a c‘_Vﬂ principal of and interest on all bonds issued, other obligations incurred under the provisions
RoCIVICE Jof this article and all reserve or other payments provided for in the proceedings which
. '#uthomzed the issuance of any bonds under this article. The schedule of the rates, fees and
fency as -|charges may be based upon: ' ' -
f/are an  (A) The consumption of water or gas on premises connected with the facilities, taking into
ake it consideration domestic, commercial, industrial and public use of water and gas;

fmwater

1,; water (B) The number and kind of fixtures connected with the facilities located on the various
premises;

(C) The number of persons served by the facilities;

(D) Any combination of paragraphs (A), (B) and (C) of this subdivision; or

#:3 (E) May be determined on any other basis or classification which the board may determine

4to be fair and reasonable, taking into consideration the location of the premises served and
g the nature and extent of the services and facilities furnished. However, no rates, fees or
charges for stormwater services may be assessed against highways, road and drainage
easements or stormwater facilities constructed owned or operated by the West Vlrgmla
Division of Highways. :
(2) Where water, sewer, stormwater or gas services, or any combination thereof, are all‘
- ffurnished to any premises, the schedule of charges may be billed as a single amount for the
105

bl 2001;




PUBLIC HEALTIﬁ

§ 16-13A-9

aggregate of the charges. The board shall require all users of services and fac1ht1es

furnished by the district to designate on every application for service whether the applicant isy};

a tenant or an owner of the premises to be served. If the apphcant is a tenant, he or she
shall state the name and address of the owner or owners of the premises to be served by the}
district. Notwithstanding the provisions of section eight, article three, chapter twenty-four of
this code to the contrary, all new applicants for service shall deposit the greater of a sum
equal to two twelfths of the average annual usage of the applicant’s specific customer class or,
$50, with the district to secure the payment of service rates, fees and charges in the event]
they become delinquent as provided in this section. If a district provides both water and
sewer service, all new applicants for service shall deposﬂ: the greater of a sum equal to twol
twelfths of the average annual usage for water service or $50 and the greater of a sum equal,
to two twelfths of the average annual usage for wastewater service of the applicant’s specific]
customer class or $50. In any case where a deposit is forfeited to pay service rates, fees and
charges which were delinquent at the time of disconnection or termination of service, no,
reconnection or reinstatement of service may be made by the district until another deposit
equal to the greater of a sum equal to two twelfths of the average usage for the applicant’s,
specific customer class or $50 has been remitted to the district. After twelve months of
prompt payment history, the district shall return the deposit to the customer or credit the]
customer’s account at a rate as the Public Service Commission may prescribe: Provided, That;
where the customer is a tenant, the district is not required to return the deposit until the tlme
the tenant discontinues service with the district. Whenever any rates, fees, rentals or;
charges for services or facilities furnished remain unpaxd for a period of ’cwenty days after the
same become due and payable, the user of the services and facilities provided is dehnquent‘
and the user is liable at law until all rates, fees and charges are fully paid. The board rnay,
under reasonable rules promulgated by the Public Service Commission, shut off and discon-;
tinue water or gas services to all dehnquent users of either water or gas facilities, or both, ten
days after the water or gas services become delinquent. Provided, however, That nothmg
contained within the rules of the Public Service Commission shall be deemed to requlre any:
agents or employees of the board to accept payment at the customer’s premises in lieu of;
discontinuing service for a delinquent bill. ;
(b) In the event that any publlcly or privately owned utility, city, incorporated town, other"?
municipal corporation or other public service district included within the district owns and
operates separately water facilities, sewer facilities or stormwater facilities and the district’
owns and operates another kind of facility either water or sewer, or both, as the case may be,,
then the district and the publicly or pmvately owned utility, city, incorporated town or other
municipal corporation or other public service district shall covenant and contract with each
other to shut off and discontinue the supplying of water service for the nonpayment of sewer%
or stormwater service fees and charges: Provided, That any contracts entered into by a,
public service district pursuant to this section shall be submitted to the Public Semce
Commission for approval. Any pubhc service district which provides water and seweri
service, water and stormwater service or water, sewer and stormwater service has the nght
to terminate water service for dehnquency in payment of water, sewer or stormwater bills.
Where one public service district is providing sewer service and another public service dlstrlct
or a municipality included within' the boundaries of the sewer or stormwater district 1s
providing water service and the district providing sewer or stormwater service experiences a
delinquency in payment, the district or the municipality included within the boundaries of the,
sewer or stormwater district that is providing water service, upon the request of the district;
providing sewer or stormwater service to the delinquent account, shall terminate its water,
service to the customer having the delinquent sewer or stormwater account: Provided, )
however, That any termination of water service must comply with all rules and orders of the
Publie Service Commission. Provided further, That nothing contained within the rules of the]
Public Service Commission shall be deemed to require any agents or employees of the Public}
Service Districts to accept payment at the customer’s premises in lieu of discontinuing service]
for a delinquent bill.

(¢) Any district furnishing sewer facilities within the district may require, or may by'
petmon to the circuit court of the county in which the property is located, compel or may:
require the Division of ‘Health to compel all owners, tenants or occupants of any houses;’
dwellings and buildings located near any sewer facilities where sewage will flow by gravity ori
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PUBLIC HEALTH | § 16-13A-9

be transported by other methods approved by the Division of Health, including, but not
limited to, vacuum and pressure systems, approved under the provisions of section nine,

‘article one, chapter sixteen of this code, from the houses, dwellings or buildings into the
| sewer facilities, to connect with and use the sewer facilities and to cease the use of all other

of | means for the collection, treatment and disposal of ‘sewage 'and waste matters from' the

es and

Fice, no,

Ieposit
Plicant’s
’ﬂthS of

1'{ houses, dwellings and buildings where there is gravity flow or transportation by any other
| methods approved by the Division of Health, including, but not limited to, vacuum and
+] pressure systems, approved under the provisions of section nine, article one, chapter sixteen
of this code and the houses, dwellings and buildings can be adequately served by the sewer
Jfacilities of the district and it is declared that the mandatory use of the sewer facilities

provided for in this paragraph is necessary and essential for the health and welfare of the
inhabitants and residents of the districts and of the state. If the public service district
requires the property owner to connect with the sewer facilities even when sewage from
dwellings may not flow to the main line by gravity and the property owner incurs costs for
any changes in the existing dwellings’ exterior plumbing in order to connect to the main

| sewer line, the Public Service District Board shall authorize the district to pay all reasonable

costs for the changes in the exterior plumbing, including, but not limited to, installation,

Joperation, maintenance and purchase of a pump or any other method approved by the

at | Division of Health. Maintenance and operation costs for the extra installation should be

i other:

s and
1str1ct

e {reflected in the users charge for approval of the Public Service Commission. The circuit
I's{ court shall adjudicate the merits of the petition by summary hearing to be held not later than
¢ tthirty days after service of petition to the appropriate -owners, tenants or occupants.

(d) Whenever any district has made available sewer facilities to any owner, tenant or

J»{occupant of any house, dwelling or building located near the sewer facility and the. engineer
=1 for the district has certified that the sewer facilitiés are available to and are adequate to serve
“*{the owner, tenant or occupant and sewage will flow by gravity or be transported by other
Jmethods approved by the Division of Health from the house, dwelling or building into the
fsewer facilities, the district may charge, and the owner, tenant or occupant shall pay, the

rates and charges for services established under this article only after thirty-day notice of the
availability of the facilities has been received by the owner, tenant or occupant. Rates and
charges for sewage services shall be based upon actual water consumption or the average
monthly water consumptlon based upon the owner's, tenant’s or occupant’s spec1ﬁc customer
class.

(e) The owner, tenant or occupant of any real property may be determined and declared to
be served by a stormwater system only after each of the following conditions is met: (1) The
district has been designated by the Environmental Protection Agency as an entity to serve a
West Virginia Separate Storm Sewer System community, as defined in 40 C.F.R. § 122.26;
(2) the district’s authority has been properly expanded to operate and miaintain a stormwater
system; (3) the district has made available a stormwater system where stormwater from the
real property affects or drains into the stormwater system; and (4) the real property is
located in the Municipal Separate Storm Sewer System’s designated service area. It is
further hereby found, determined and declared that the mandatory use of the stormwater
system is necessary and essential for the health and welfare of the inhabitants and residents
of the district and of the state. The district may charge and the owner, tenant or occupant

-2.1shall pay the rates, fees and charges for stormwater services established under this article

only after thirty-day notice of the availability of the stormwater system has been received by
the owner. An entity providing stormwater service shall provide a tenant a report of the
“|stormwater fee charged for the entire property and, if appropriate, that portion of the fee to

Z 5 {be assessed to the tenant.

(f) All delinquent fees, rates and charges of the district for either water facilities, sewer
facilities, gas facilities or stormwater systems or stormwater management programs are liens
on the premises served of equal dignity, rank and priority with the lien on the premises of
state, county, school and municipal taxes. Nothing contained within the rules of the Public
Semce Commission shall be deemed to require any agents or employees of the Public Service
Districts to accept payment at the customer’s premises in lieu of discontinuing, service for a

|delinquent bill. In addition to the other remedies provided in this section, public service

sess {districts are granted a deferral of filing fees or other fees and costs incidental to the bringing
‘0L1and maintenance of an action in magistrate court for the collection of delinguént water, sewer,

107
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§ 16-13A-9 PUBLIC HEALTH
stormwater or gas bills. If the district. collects the delinquent account, plus reasonable costs,*
from its customer or other responsible party, the district shall pay to the magistrate the;
normal filing fee and reasonable costs which were previously deferred. In addition, each’
public service district may exchange with other public service districts a list of delinquent:
accounts: Provided, That an owner of real property may not be held liable for the delinquent !
rates or charges for services or facilities of a tenant, nor may any lien attach to real property .
for the reason of delinquent rates or charges for services or facilities of a tenant of the real?
property, unless the owner has contracted directly with the public service district to pur chase
the services or facilities.

(g) Anything in this section to the contrary notwithstanding, any establishment, as defined’
in section three, article eleven, chapter twenty-two of this code, now or hereafter operating its !
own sewage disposal system pursuant to a permit issued by the Department of Environmen--
tal Protection, as prescnbed by section eleven of said article, is exempt from the provisions of :
this section. :

(h) A public service district which has been designated by the Environmental Protection;
Agency as an entity to serve a West Virginia Separate Storm Sewer System community shall!
prepare an annual report detailing the collection and expenditure of rates, fees or charges and
make it available for public review at the place of business of the governing body and the{ ;
stormwater utility main office. ;
Acts 1953, c. 147, Acts 1965, c. 134; Acts 1980, c. 60; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1989, c.

174; Acts 1994, c. 61; Acts 2002 c. 272, eff. 90 days after March 9, 2002; Acts 2003, c. 183 eff. 90 days !
after March 8, 2003; Acts 2008, c. 202, eff. March 8, 2008; Act,s 2010, ¢. 201, eff. June 11, 2010.

§ 16-13A~15. Bonds may be secured by trust indenture

United States Code Annotated

Trust Indenture Act of 1939, see 15 U.S.C.A.
§ T7aaa et seq.

ARTICLE 13D
REGIONAL WATER AND WASTEWATER AUTHORITY ACT

§ 16-13D-11. Bonds may be secured by trust indenture

United States Code Annotated
Trust Indenture Act of 1939, see 15 U.S.C.A.

§ 7TTaaa et seq.
ARTICLE 13E
COMMUNITY ENHANCEMENT ACT
Section Section ]
16-13E-2. Definitions. 16-13E-10a. Extension of vesting period for land
16-13E-4. Petition for creation or expansion of development plans and plats; ap-

community enhancement distriet;
petition requirements.

proval of phases.
§ 16-13E~2. Definitions
For purposes of this article:

(a) “Assessment bonds” means special obligation bonds or notes issued by a commumty
enhancement district which are payable from the proceeds of assessments.

(b) “Assessment” means the fee, including interest, paid by the owner of real property:
located within a community enhancement district to pay for the cost of a project or pro;ects
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-immma;nmu»mm. WESY VIRQINIA
IN OEs  LOGAN COUSTY PUBLIC SSRVICS DISTRICTY

S it uulnl that the Legan Comty Coamission em its
owe meties ea m.{’ ”9— 1078, heredy prepeses the crea-
m-u.nuuunmmmes to bs known' ab ‘ts Logan County -
Pudlic Service District. The territesy to be esbraced ia said
public ser¢ice district is as followss

_An of Legss County}

luxuu.. hovever:

ipality of Legsn
All ':: m =i§s’p3§ of m’-'avluoa

dl'o. neTe OF 'm to o point.ln thé conmwn

with the mesnders of & sy A

vieh tho up of Jutfsle mm- 10.63 niles, nere or

less Axt 10 the 39° - 43° maridisn line; theace,.

due Rest with 8238 375 - 489 mesidten tios 083 ‘attes,
n o uu. te 8 mn in cn csstern enpnu unlug
of Yeuj3 due Neorth 1.85 atles,

n uu. u s nlll is the b.n-mmn»n n-.nm»m

District lins; thanca asrthessterly with the seanders

u .Suid Magisterisl 'gn 15.98 lun. nete oF less, teo m

innin 3.58 square ailes
(u.uo l::..l). -'n or lesg, ll.
Said territdry sad said exclusions sve wmeve varticularly shewa by

s nsp of Logsn County sttached herete and lnenpnul as a pare
heresf snd cutlined in red.
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. um. 39 363
The Couaty Commission ferther prepesss thet the Sig
Creek Public Service District heretefere crusted by Ozder of the .
County Court ef Legsn County es the 3th dsy of February, 1973, the
Cors-Shanrech-Velley View Public Service Bistrigt crested by
Ordar of the County Cours of Lagan Ceunty, ea the Sth dsy of
Norch, 1973, and the Guyss Public Sesvice District heretefore
crasted by Order of the County Court of Legan County on the 18th
doy of Octeber, 1973, shell be conselidated with snd incerpersted
iate the propessd Legea County Publie Service Districe. .
_ The Couaty Commissien further Orders that & public hear
ing shell be beld on the creation of sald public service districe
sad the dste ef seid hearing shall be ﬂ-u.(, T oaevs, a8’
// o'clack 41, st Lagsa County Cowrthense. It is further
Ovdersd thal the necessary anéd preper legsl sédvertisementd snd
public metices in complisnce with Chaptey 16, Asxticle 13A, Ssctiom
2 shall be hedd.
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WERIAS, en the 5th day of fizy 1975, o Cousty Counissten of Logs®
Comty w11} consfder propasisg the crestisn of 2 peblfe sarvim Slstriss
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um,m-mmmcmupn-cu tantudad within te
Semfariss of 209 prepesed publis sorvise distrist witheut 903 emsng)
WEAEAS, the 1ty Camet) of Vest Logen Jalfaves thet the prepesad
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hesliR, confure snd uventenst of 130 Bun{etpality of Wt Logen snd 41D

of Lagen Comiys . y
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crestisn of a pudite servise distrist within Zogme Cownty, %
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VIERELS, the mmisipality of Nitahedd Neights cams
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RESOLUTION
" m.ommaqgmxmmmmum

3 comty, ¥ess Viryiasa passed & reselution preposing the ealargamest of the Logs
! oezty Pblis Ssxvice Distriss te iaclude the fellewing terzitary is Wyomisg
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felloviag the Lagan and County 1ine in & northwestar.
u.mcmu.mtm.—n-m-.z:mpat&,m.

, . . VHEXEAS, chis territery i3 net iscluded vithia the boundaries of any
. extsting Publis Servies Districss :
" VNIXEAS, the Coumty Commissisn of Wyoming County, West Virgiaia belisvas
t2at the inclusien of the afore-duscribed territory ia the Logea County Publis
, Sssvice Districe will be conducive to the preservaties of the pudlic health,
cenfart snd comvanience of the residants of this ares of Wyoning Countys
THZISTORE, 3R IT NESCLVID that the County Commissien of Wyeaing Ceunty,
Yest Virgiaia, doss hareby consent to the anlargament of logan County Publis
Service Districe to includs the above descrided territory.

Dated this “w.un  dey of S\ean , 19%4.

‘e e wmsee =




WEXEAS, o8 the Sth day of Jpril, 1994, pursusst te Chapter 16,

Article 1IA, Sectiom 2, of the VWest Virginis Code the County Comissien
of Logen Commty, West Visyiaia, wpen its ova metise estered en erder
propesing the salargemest of Loges Coumnty Pudlis Sasvice District iate the
Rugf Crosh ases ¢f Wyomisg County, ¥est Virgiaia.

| WESKEAS, the Couty Comissies of Wyoaing County; Nest Virgiais has
consasted to have the Byff Cresk ares insluded vithin the beundary ef the
mmmmmmmnnmnhumu
incerporeted a8 pust heresf. ;

m.muw-u-thnm-m!. :mnowop.-.
e‘clackthere was & public hesring at omm 106 of the legen County Courtheuss.
logan, West Virginis held ia sccerdance vith Chaptay 38, Article 13A, Sestioe
2 of the Vest Visrgiate Codo vith the preper nstices ef publicatien and all
mmh.num:mmumhmm
sddirienal terxitory had an cppestTuaity to 3o Deard for and sguinst Aits
snlargengat st whichhearing the County Casmissien sf Logan County, West Visgia
deturnined that the enlargemaas of 1e9sn Cousty Publis Servise District te
include the Wuff Creek ares of Wyoming Cownty, West Visyinia was fessible

- and wauld be conducive to the pressrvation of publis health, confart and com=

venience of said area. Thazefore, Upen JTepey maticn and sscund the County
Camissien of lagaa County, Wast Virgianias 4088 heredy OFDER the ealarqement
of and doss enlarge the logan Comnty Publis Sexrvice District under the pre~
visises of Chaptar 10, Article 13A, Sestica 3 of the West Virgiaia Cads te
heve all of the pevers snumsrated ia said Chaptes and Article. Said pudblie
lﬁtﬁﬂMﬂMmﬂmhhMuhﬂmmm
Oistrice. )
n.-ummmmuuummecmmu
be included in the Logan County Mublic Sexvics Distyict is as follows:
Beginning at & paint st the Logss and Wyoming County liss at
its iatersection with West Virginis Joute 10; thencs, following
said Logan and Wyoming lise in s northvesterly direction approm=
inately 6,400 fest, more or less, om said County line; thence,
following the meanders of the logan snd Wyoming County line in &

northeastezrly diresction approminately 58,000 fest, more ©F less,
to & point locsted st the intersection of the Logsn, Wyoming and
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m:tun t0 expand boundaries of
, Public Sexvice Distzict
laumnu £ Cresk ares of Wyoming County.

on Nay 6, 1994, the and Wyocming County Commissions filed vl.tl
the Public Service Commission (Commission) s petition to appzove

asion of the boundaries of the Logan County Public Sexvice nuum-
into the tcnokamot'nnlum.wdwmuuu
of the sdures followed by the ugn and Wyeaing County Commissions,
includd q llly 5, 1994, Oxder of the lLogam County Commission om :

on Jume 16, 1994, Staff Attormey Ronald E. Robextson, Jr., filed the
Initial pinal Joint Staff Nemozandum, with an sttached memorandum from |
Robest NU. bbard, Senior Utilities Analyst for the Public Sexvice Die-
trict Division of the Commission. Mr. Robertsen stated that the bdoundary
expansion ¥ill extend only into the Huff Creek arees of Wyoming Couaty. Xa |
further stated that, after appruval of the expansion by the County
Commission, public hearing was held ia lLeogan, West Virginia, on Nay 5,
l!". with notice posted and published in both lLogan and Wyoming Counties.
« Robertgom opined that the Logan and Wyocaing Couaty Commissiocns have
unmu. ly complied with the requirements of !ﬂﬁ& $16-13A-2 and
stated thal snu recommands approval of the axpansion. Mr. Hubbard's
meporandun stated that the expansion is neceasary to provide wvater service
to potential customexs alcng West Virginia Routs 10 in the Huff Creek axee |
and will ndt conflict with any other public sexvice district texritories. |

on June 27, 1994, the Commission issusd an Oxdexr refexxring this |
matter to the Division of Administrative Law Judges (ALJ Division) for |
decision to be issued no latsr than December 7, 1994.

on July 14, 1994, the undersigned ALJ issued & Procedural Oxder

stating t, under C $16-13A-2, the Commission is required to provide |
s hearing "in the affected county” any time ¢ county commission petitions |
to expand the boundaries ©f a public service district. The undexsigned

NALJ accordingly scheduled this matter for hesring on Septembsr 8, 1994, at |{
10830 a.m. in the County Commissioners’ Courtroom, Wyocaing County m
] house, Pindville, West Virginias, and at 2130 p.a. in Courtrocm Ko. 3, Room




307, lLogan County Courthouse, Logan, West Virginia. Also ordsred was

tion of the HNotice of Hearing in newvspapers duly qualified Dy the §
gSecretary of State, published and of genszal circulation in Logan and
Wyomaing Counties.

: The bifurcated hearing was held as scheduled. Mr. Robertson appeazed
on bshalf of Statf and submitted into evidence as Statf Bx. 1 the Iaitield |
al um‘::tu.% anals ot e Logan oervice |
» on [-)
and called the only witness, Charles R.

inser for the lLogan Couaty Public Sesvice District,
ollowing statesent:

The logan County Public Sarvice District has a water
treatessnt facility located ia Gresnville and the attached
distzibution systesl cConed® very near the proposed ares that the

enlazgeasnt's going to cover. It is also in the same drainage
as the existing systes. )

The Logan County Public Sexvice District approached the
Wyoming County Commission to enlarge its boundaries into that
area so that that systes could be extanded into Wyoming County.

the capacity is present. It was designed with the Wyaming
County ares in mind. The logan County Public BSexvice District
and the Wyoming County Commission both feel that this will be
the mist ~- the quickest way to gst water to the residants in
the aZea to De included in the Logan County PSD.

Tr. 5-¢). Submitted into evidence as Logan Es. 1 and 2, respectively
\‘l.l'. un’uuu of publication establishing that the loueo' of Rearing vn;

published ¢n August 324, 1994, in the M% of Pineville, and
on A-ug‘ue 29, 1994, in The Logan Bapnex. No staats appeared at

The tyanscript was filed on Saptembex 14, 199%4.

FINDIRGS OF FACT

1. ‘The logan and Wyocaing County Comaissions petitioned the Public
Sezvice Coimmission to approve an extmnsion of the boundaries of the Logen
County Public Service District into the Huff Creek area of Wyoming County,
providing documentatioa of the procedures followed by the Logan and |
Wyoaing County Commissions, including a May 35, 1994, Oxdar of the lLogan fi .
g:::;y Commission so expanding the buundaries. (S8ee pstition filed May 6, )

2. Comaissioa Staff recommended approval of the proposed sxpansion.
(See Staft EBahibit 1). 4 .

3. [Notice of Hearing was published on August 24, 1994, in the |

ent Herald of Pineville, and oa August 239, 199¢, ia The Logan |
(3% Logaa Exhibit 1 snd 3). ’ ’ '




mummnmmumuumumm 5
ber 8, l”‘. in ".Mlll. and Logan, Vest Virgiaie. (Tr. 4, 10). ‘

CONCLUSTON OF LAW

llu!amozmcmr. it is determined that ssid petitios showld be
grented as an unprotested case.

LA

ALY

17 18, THEREFORR, ommtmmutuocmwumm
County Coamission, filed on May 6, 1994, to expand the boundaries of the |
Logan County Public Sexvice District into the Huff Creek area of Wyoming
County be, and it hereby is, gzanted, snd the Nay 3, 1”4. order of the !
Logan County Cosmission suthorising such expansion be, and it heredy is,

IT 1S FURTHER ORDERED that this mstter be removed from the Commis- |
sion’s docket of cpea cases. :

1T IS FURTHER ORDERRD that the Executive Secretary sexve a copy of |
this order upon the Commissioa by hand delivery, and upeon all parties of
recozrd Dy United States Certified Kail, return receipt nqustod. ‘

Leave is heredy granted to the parties to file writtenm

suppozted by a brief with the Executive Secretary.of the Commission -mua

fifteen (13) days of the date this oxder is mailed. 1f exceptions arxe

filed, tho parties filing exceptions shall certify to the Ezxscutive |
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed thie oxder shall become the orxrdar of |
the Commission, without further actiom or order, five (3) days following
the expiration of the atoresaid fifteen (13) day time pexiod, unless it is
oxdezed stayed or postponed by the Commissioa.

mmmmn&motﬂnﬂmuuumlmun ;
mm::qun Judge‘s Order by filing an appropriate petition ia |
writing with the Seczetary. NO such waiver will be effective until
approved by arder of the Commission, nor shall any such vaiver operate to

nake any Adainistrative Law Judge's Ordex or Decision the oxrder of the |
Commission soansr than five (3) dly- after approval of such vaiver Dy the |

=SSR

strative Law Judge




;
ur E

m_ ”mm Wm
m.u um umu.,
3 M .m.,.mm
i rm m

1.utr

mm,mmmmmm

it mm |
iy il

WVXEXIAS, oa the Sth day of Octobes, 1994, the County Commission of
logan County. Yest Virgiaia adepted an erdes 5ropesisg the ealargwment
of Logaa County Pidlis Service Distsict to include the follouing tesvitssy
in Linssln County a8 further idestifisd on the attached msps

:.mr m m:
_“_uuw “m..

d mrd
| it

County, Veat Yirginia. adopted an ordar dissolving
TRLALFORE, the area of Lincola

VUEREAS, mvuulyntblnﬁydu.tu. 1934, the County

Commnission of lLinceln

County o be included in logan Coumty Pudlic Service District is mot
$ncluded vithin the boundaries of any existing Jublic Sesvice District:

the Ranger-Harts Public Service District.



¢ evm e .

VIEIEAS, the County Commiszios of Liscols Cousty, West Virgiaia
believes thst the inclusion of the afcre-discrided texritary in the logan
couity Publis Sesvice Bisteict will he coaducive to the preservetion of
the public health, e-t-lnl—nunudmnluuudmluu

of Lissoln Commtys
msnmmmmwmumm.-'
u.;m‘m. doss herveby consant ts the calargpumeat of logss Csunty
mmmummmmumm

Deted this £ doy of _Deloker . . 29%.
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2Es EXLARGEMENT OF LOGAN COUNTY PUBLIC SERVICE DISIRICT

WENIAS, on the 5th day of October, 1994, pursuant to Chaptas 16,
Article 134, Ssctica 2, of the Vest Virginia Code the County Commissios
of 1ogen Couaty, West Virgisia, wen its o sstion entered on order
peoposing thé ealargemest of Logan COUALY Publis Servise District iate
the Southesn pertica of Lincala County, West Virgiais.

WIZXEAS, the County Canmississ of Lincels Csunty, West Virgiais has
consented t5 have this area included vithis the boundary of the lLogan
County Pudlis Ssxvice Distrist by resolution, vhish.1is attashed and
iscerpozated &9 pust Devest, . .

m.mum_-u.m--mt. 1994,
st 6100 p.8. ¢'clask there vas & publis hearing at Room 104 of the
iogen County Courtheuse, logaa, Vest Virginis held i eccordance vith
Chapter 16, Artisle 13A, Sectiom 3 of the Vest Virginia Code vith the
propar aotices of publication sad all persons residing in sy on oF having
any intersst I8 property ia said proposed additional territsry had em
SPPertuRity to Do deard for and against its enlsrgement as which hearing
the County Comaission of Legan County, West Virgiais deterwined that the'
enlargesast of Logsa County Adlic Servise DIstrict ta inslnde the
seuthern pertion of Linceln County, West Virginia vas fessible and would
be conducive to the presesvation £s public bealth, comfors and con~

‘venience of said sres. Tharsfore, upon proper wotion and second the

Couty Commissien of Logan County, West Virginia does heredy QRDER the
wumm_mmmmmmmumm
undes the provisions of Chaptar 18, Article 13A, Sactios 2 of the West
Virginia Code te have all of the povers enumersted in said Chapter and
Article. Said pudlic service district shall coatimus te be kaowa a8
ogan County Tublic Service District
It is furthez CIDERED that the ares of portios of Lincola Cousty
te be included in the Logan County Public Service District is as follows:
" Beginning st & point st the interssction of the
Lincela, Vayne and Ningo County linss, thence,
following said Lincaln and Mingo County line in

a4 northeasternly directioa spproximsately 34, 830
fest, mare or less to its intersection with the
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The enlargensat of legen Cousty Jublis Service District ss ordered

mmummw-mmumrmmmnm

mhﬂm Comnission ef West Viryinia.
ENTERED this _ 2 /42 day of




1.vd




W A\l\"““

PUBLIC SERVICR COMMISSION
QF VEST VIRGINIA
CHARLESTOR

Eatered: __Aprll 13, 19908
NO. 94-0889-PWD-PC

in, Ligcoln County.
Petition to dissolve Ranger-RBarte
Public Sexvice District.

RO. 94-1065-PWD-IC
County CoMNISSION,

: couaty.

et ieion to crpand boundaries of

Logaa -County Public Service District
into Narts Cresk area of Lincala County.

Oon October 10, 1994, the Lincoln County Commission filed & petition
equesting approval by the Public Sezvice Commission (Conmission) to
dissolve the Rangex-Narts Public Service District (Ranger-Herts PSD).
Included in the documantetion was an October 6, 1994 orxder. of the Lincoln

County ssion authorising dissolution of the Rangex-Hazts Public |
jervice Dijtrice.

Oon De 16, 1994, Staff Attorney Ronald E. Robertson, Jr., filed |
the Initial and Pinal Joint Staff Memorandum, with attached aesorandum
from Charles Knurek, Utility Pinancial Analyst, Public Sezvice District
PDivision of the Commission. Mr. Kmurek stated that the Lincola County
Rangex-Harts PSD is inactive, does not |
A Or opirste any smisting facilities, and does not have any existing §
DOALT « Nr., Robeztson stated that the dissoluticon of the |
Ranger-Harts PSD would provide the Logamn County Public Service District |
{Logan County PSD) the opportunity to expand into the service ares of the |
”m‘m P8D, vhich is the Mjlet of Case Ro. 94-1063-PWD-PC, Nr. |
Robertson further stated that it is the view of the Commission Stagf that
the Lincoln County Commission has substantially complied with the re-
iguirements of W.Va. $16-1JA-2, and, therefors, Commission Staff |
eCOMNeNnds appIov of the petition far dissolution, contingent upom
earing in: Lincolan County. Finally, Nr. Robertson recommendsd that this




matter and Case NO. 94-1063-PWD-FC bs consolidated and heard together |
because of the relsted issues they involve.

iO. 10693~ PVD~PX

on Rovesber 9, 199%¢, the Logan County Commiseicn filed a peatition |
requesting the Commission’s appzoval for caur:tng the boundaxies of the
Logan County PSD into the sowthern portion of Lincola County generally |
referred 'i;’:l a‘::. "“t"t hc:“' axes. Included lr the don::%e:n\;u an
O 3, 19 e © Logan Couwnty Commission propos arge~ [
ment and am October €, 1994 Order of the Lincolan County Commission ac-
cepting the proposed enlargement.

On Detember 20, 1984, ¥Nxr. Rodbertsom filed the Initial) Joint Stafg

: srandum, with attached semorandum from Mr. Xnurek. Ccmmission Staff

stated that it vas reviewing this matter, and, upon coupletion of its |
ilew, ould make its finel recommendation. Pinally, Mz. Robeztsoa

samended consclidation of this matter with Case No. 94-0099-PWD-PC.

On January 11, 1993, Nz. Rodertson filed an Initisl snd Pinal Joint

Stagf Memorandum, with attached memorandum from Nr. Xnurek. MNr. Robertsos

stated that it is the view of Commission Staff that the Logam County §

Commission has substantially complied with the requiresments of GCody |
16~-13A-2 énd that heszing should be held in Logan County or in both Logan
nd Lincoln Counties. . :

ase Noa. 94-0809-PWD-PC and 94-1(C PUD- PG

On December 37, 1994, the Commission issued an Oxder Consolidating
Referring, consolidating the tvo cases and referring them to -the

Division of Administrative Law Judges (ALY Division) for decisioms on or
before June 7, 1993,

on Jeshuasry 18, 1993, the undersigned ALJ issued & Procedural Order |
scheduling thess matters for hearing on Mazch 7, 1993, at 10130 a.m. in ;

the County Cosmissioners’ Courtroom, Lincoln Caounty Courthouse, Hamlin,
lest Virginia, and st 1:00 p.a. in the County Commissionezrs® Courtroom, |
bgen County Courthouse, lLogan, Vest Virginia. It was also oxdered that |
the Lincoln County Commiseion cause to be published for public legal |
notice a copy of an attached Rotice of NHearing once in & newspasper duly |
qualified Dy the Secretary of State, published and of general circulstion |
in Lincoln County, West Virginia, and that the Logen County Commission f
sus® to be published for public legal notice s copy of the attached |
notice once in a news duly gqualified by the Secretaxry of State, |
pudblished and of general circulation in Logan County, West Virginis. i
Publication was required to be not moxe than twenty days and not less than |
five days prior to the date of heazing, with the date of publication ‘
1

punting ap the fixst day.

On Januery 20, 1993, the undessigned ALJ issued a Procedural Ordex
that, due to a typographical erzor oa the notice sttached to the Janu-
axy 18, 1994, order, substituted a corrected Notice of Hearing. The

Petiticners were advised that the publication requirements of the priox |
order applied to the publication of the revised notice. :



On March 6, 1993, Rick Roberts, Managing Enginesr for the Logea
County Public Service District, filed affidavits of publication estadb~
1ishing that the revised Notice of Mearing was published on ubtuzy a2,

1995, in Tha Lincoln Journal and The Logan Bannex.

Hearing was held as scheduled. Appesring st hesring ia Hemlia,
Lincols County, was Mr. Robartson, represeating Cosmission Staff, and
making appearances for the pouuonm vere Nr. Roberts and members of the
Lincoln County Comaission, Doug Waldron, Buster Stowers, and Peml Duncas,
Preaident. Entered into the recozd were the sffidavits of publicatioa ina
he I : Jouz (Petitionar Wo. 1) and (Petitioner
; nd Commission Staff’s Initial and Pinal Joint Sta m in
m lo. SQ-OO”-M-K (Staff RMo. 1). Appearing st heazing in logan,
gan County, were Nr. Robertson and Mr. Roberts, and entared into the |
cord was the Commission Staff's Initial end N.nll Joint Staff Memorandus |
in Case No. 94-1063-PWD-PC (Staff Ro. 2). No protestant appesred at |
ither segment of hearing. (Tx. 3-6).

On Mazch 21, 1994, the transcript of heszring was flled.

LINDINGS OF FACT

1. Onp Octoder 10, 1994, the Lincols County Commission filed a |
petition rfequesting appzoval Dby the Commission tO0 dissolve ths
i ugot-lum Public Service District, vwith an attached October 6, 1994

of the Lincoln County Commissicn asuthorizing dissolution of the
; ger-Harts Public Service District. (See petition).

2. On llovubu 9, 1994, the Logsn County Commission filed a peti- '
tion requesting approval by the Commission to enlarge the boundaries |
of the Logan Ccuty Public Sexvice District intc the southezn portion of
Lincoln nty generally referred to as the Harts Creek area, with an
attached ober 3, 1994 order of the Logan County Comsmission proposing |
the enlargement and en October 6, 1994 order of the Lincola County Com= |}
mission accepting the proposed enlargement. (See petition). |

]
|
|

3. The cases were consolidated by the Commission becauss the ares

t expansi¢n of the Logan County Public Service District would consist of

of the area presently within the boundaries of the Ranger-Harts
blic Sexvice District, plus some sres cutside the sexvice area of any |
nny. (See Commission oxder of December 27, 1994; Staff Exhibit 1). ‘

4. Comaission Steff recommended aspproval of the p.uuom. See
2 Exhibits 1 and 2). ¢

3. uouco ot hmlug vas published on February 32, 199%, in

Lincoln Je 1 and and no protestant to either pestition

appeared a: earing oa mm + 1993 in Hamlin, Lincoln County, and
Logan, Login Couaty. (See Tr. 3-§).

e B ¢ mmive aimemmman



CONCLUSIGN OF LAW

since a public heaxing was held in Lincoln and Logan Counties on the f
petition filed by the Lincoln County Commission to dissolve the
Rangez-Hazts Public Sexvice District and on the petition filed by the
Logan County Commission to expand the boundaries of the Logan County |
Public Sexvice District {ntc the Narts Creek areas of Lincoln County and no |
one eppesr¢d at hearing to make protest to the petitions, after propes
publication was made, and since Comissica Staff has recommsndsd granting
seid petitions, it is determined that said petitions should be granted as
unprotested cases.

1T I8, THEAEFORE, ORDERED that the petitions of the Linceln County
ommission snd the lLogan County Commission filed, respectively, on Octo-
ber 10, 1”‘. and November 9, 1994, be, and t‘.' he! azre, 0 and
e October 5 and 6, 199¢ oxders of sajid County C ssions authorising
the dissoluticon of the Rangur-Harts Public Sarvice District and the
xpansion ¢f the boundaries of the Logam County Public Service District
inte the Harts Creeh arxea of Lincoln County be, and they hereby arxe,

IP 38 FURTHER ORDERED that these matters be removed from the Commis-
sicn‘'s doclet of cpen cases.

1P IS FURTHER ONDERED that the Executive Secretary serve a copy of
this order upon the Cosmission Dy hand delivery, and upon all parties of

4 by United States Cextified Mail, return receipt reguested.

Leave is heredby granted to the parties to file written exceptions |
suppozrted by a brief with the Executive Secretary of the Commission within |.
fifteen (13) days of the date this order is mastled. If exceptions are {
f11ed, the parties £1ling exceptions shall cerxtify to ths Executive |
Sec: thet all parties of record have bdeen served 88id exceptions. ’

1 no excepticns are 50 filed this oxder shall become the oxder of
the Commission, without further actioa or order, five (3) days following
the expiration of the aforesaid fifteen (13) day time period, unless it is
prdered stiyed or postponed by the Commission. .

Any party may request vaiver of the right to file emceptions to an |
Mministrative lLaw Judge's Order by filing asn sppropriate petition in
iting with the Secretary. No such waiver will be effective until

appzoved by order of the Comnission, nor shall any such weiver operate to |
nake any Administrative law Judge's Order or Decision the orxder of the
osmission sooner than five (3) days after qpproval of such vaiver Dy the
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WMERRAS, on the S5th day of September, 1997, the Coun
Camajssion of Logaa County, West virginia adopted an oréd
proposing the enlargement of Logan County Public Service Distri:
to include the following territory im Mingo County as furthi
1dentified on the attached msp marked as Exhibit A:

Beginning at a point in the Logsn County/Mingo
County comminity of Verner at the intsrsectioms
of the midpoint of the Guyandotts River and
.- the. Logan and Ningo County line, thence,
following the meanderings of said Logan and
© ningo County 1line in a easterly direction
‘appsoxisstely 14,500 fest, mors OX less, tO &
- poAnt on top of vernsr Mountain, said point
having an elevation of 2,428 N.S:L., thence,
_following & straight 1ime ‘in 8 south,
southwesterly direction approanimstely 4,000
| el 8 il ek tnd
. separs ce
* Leathervood Czeek ' dxainages at its
intersection with Mingo --Coun Route 13, .
thence, following a straight 1 due west
approximately 11,900 feet, nore or less, to a
point in tha center of ths Guyandotts Riverx, -
thenca, following  the aidpoint. of the"
Guyandotte Kiver downstream in°'a nartherly.
direction approximately 7,200 feet, more oOF
r less, t0 & point ia the center of the
. . Guyandotte River located approximately 2,300
fest, moze or less, upstream of the
.confluence of Sylvia Branch and.the Guyandotte
River, thence, following a straight line in a
west, northwesterly direction approximately
. 3,940 feet, more or less, to a point atop a
msountain peak having an elevation of 1,850
feet N.8.L., thence, following a straight line
dus north approxisately 3,340 feet, mors or
- less, to the point of intersection of said
line with the logan and Mingo County ldine,
thence, follcwing the meanderings of said
Logan and Mingo County line in a easterly
direction approximately 15,000 feet, nmore or
less, to the point of beginning.
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WHEREAS, pravicusly on ths ist day of October, 1997,
County o_lutoa o! Ningo County, West Virginia, adopted an or
ndnetag the size of the Ningo County Public Servics District
deleting the above described territory in Mingoe County as furt!
{dentified on the attached msp marked as Exhibit A from the Nis
County Publit Service District. THEREFORE, the area of Ningo Cous
to be included in Logan County Public Sexvice District s r
-ineluded within the bdoundiries of any existing Public Serxrvi
pistrict; and,

WHEREAB, the County.Commission of Ningo County, West Virgin
balieves that the inclusion of the afore-descridbed territory in ti
Logas. County Public Service District will be conducive to b}

‘presszvetion of the public health, ec-lect and convenience of tb
residents of this ares of Ningo County;

ITHNERETORE, BB IT RESOLVED memmzyea-tuleaotMu.

.mgy, West virginia, does hersby consent to the eommt o
- ugau County Publie aﬂteo Distzict to include the above descride

wuuﬂ
Dated this 'nt dn of o:tahc. 19’1.

‘Mr. Jis NHatfield, Comaissioner
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IN THE COUNTY COMMISSION OF LOGAN COUNTY, WEST VIRGINIA
A; DLARGENENZ OF LOGAN COUNTY PUNLIC SERVICE DISTRICY

WREREAS, on the Sth dly of sepm. 19!1. pursuant
Chapter 16, Article 1, Section 2, of the West vsrgmu Cods
1931, ss asended, tha County Commission of Logan County, |
vizrginia, upcn its own amoticn entesed an- order proposing
enlargement of Logan County Public Sexvice District into the Vaa
and Spice Creek areas of Mingo County, West Virginia; and,

WEEREAS, the County Commission of Mingo County, West Virgi
mmntuumom-mmudummmu
Logan County public Service District by resolution, which
attached hersto, and tmtd as part herecf; and,

WIEIREAS, pursuant to said motion, on Octoder 6, 1997 at 6
o'clock p.a. there wes a public hearing.at Room 104 of the Loy
County Courthousse, Logan, Wast Virginia, held in accordance w:
Chapter 16, Article 13A, Section 2 of the West Virginia Code
1931, as amended, with the proper notices of publication and s
pc-mmmucucummumum
said proposed additicnal territoxy had an Wty to be has
for and against its enlargement at wvhich hearing the Coun
Cosmission of Logan County, West Virginia, determined that ¢
enlargeaent of Logan County Public Service District to include ¢

Verner and Spice CreeR areas of Ningo County, West Vizginia w.
feasible and would bw confucive to the preservation of publ.

"health, comfort and convenience of said area. Therefore, upt

ptcpu aotion and second the oouaty Comnmission of Logan County
west Virginia, doss heredby ORDER the enlargement of and doe

.enlugo the Logan County: Public Service District under tr

provisions of Chapter 16, Article 13A, Section 2 of the ‘Wes
virginia Code of 1931,. as amended, to have all of the poweaz
numsrated in said Chapter and Articls. Said Public Sexvic
District shall continue to be known as Logan County Public Servic
District. .
It is further ORDERED that theé area or portion of Mingo Count
to bc included m the Logan County Public Service District is a
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mtmlw-lt s potut in the Logan County/Mingo
County commumnity of Verner at the intersection
of the midpoint of the Guyandotts River and -
the lLogan and Ningo County line, thencs,
following the meanderings of said logsn and
County line in a easterly direction .

tely 14,500 tut. more oF less, to a

point on of Verner Mountain, said point
having an elevation of 2,426 N.3.L., thsnce,
following a straight line in a south,
southwesterly directiom apmmy 4,000

'zm. more or 1less, point the

:uooun mlnuu tho suc. c:ul and

drainagss at its -
iutcucuoa -un ningo County Routs 13,
thence, following a straight lins due west
approximately 11,900 feet, mcre or less, to a

point in the ecau: ol ths unnmu River,

thence, following aidpoint the
Guyandotts River m in a na-thcl.y

direction. appronisatsly 7,200 feet, more OF

less, to a point in the center of the

.Guyandotts River located appraximately 2,500

zm. .MOTe oF less, upﬂxuﬂ of the confluance.
lyl.vu Branch andotts River,
o-ug 8 -uugu ine in a west,
c y. difection approximately 5,940
fest, more or less, to a point a a-euatua
thence, following a sttught line due north .
approximately 3,340 feet, mure or leas, to the
point of intersection of s3aid line with the
Logan and Mingo County line, thence, following
the msandezings of 3aid Logan and Mingo County
1ine in a.easterly direction amc:lumy
15,000 feet, moxe or less, to the point of
bcgtnniu

The enlargement of logan County Public Servics District a.
ordered herein shall be effective on the date of the FPinal Orde:
approving the enlargement being issued by ths Public Servie:
Comnission of West Virginia.

ERTERED this 6th day of October, 1997.







PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA

Emered: Yarch13, jo8 £4.2-5p

CASE NO. 97-1344-PWD-FC

Mmcoooumcowmssm
Petition 0 reduce the ares of
muwcmmm
District )

CASE NO, 97-1370-PWD-PC

LOGAN COUNTY COMMISSION .
Petition for spproval of expansion into
the Vemner and Spics Cresk areas of -

. Mingo County.

On October 3, 1997, the Logan County Public Servics District filed o formal petition on
behalf of e Mingo County Conunission to reduce the territory of the Mingo County Public Sesvics
District, which was designated a3 Cass No. 97-1344-PWD-PC,

On October 8, 1997, ths Logan County Public Service District filed a formal petition on
behalf of the Logan County Comsmission ta enlarge the territory of the Logan County Public Service
District to include the areas of Mingo County which were being withdrawn from ths territory of
Mingo Coimty Public Sesvice District in Case No. 97-1344-PWD-PC. This second petition was
designated as Case No. 97-1370-PWD-PC. Both ths Mingo and Logan County petitions incinded
materials which detailed the process which the Mingo County and Logan County Commissions

utilized to enact the respective boundary changes and both petitions requested that the Public
Service Commission consolidate the two cases.

. The temitory to be withdrawn from the Mingo County Public Service District snd added to
the Logan County Public Service District encompasses the area of the pending Elk Creek, Vemer
and Spice Creek water project of the Logan Caunty Public Servics District. An application for s



cenificate of convenience snd necessity for this project was filed on November 21, 1997, and has
been desighated as Case No. 97-1326-PWD-CN on the Commission'’s docket. Pursuant to &
Commissian Order entered November 21, 1997, a Notics of Filing in that cestificats cass was
published for public legal notice in both Logan and Mingo Counties on December 10, 1997, and as
of the date of this Recommended Decision, no statements of protest ar objection to the project or
* rates have been received by the Commission. .

By & Commission Referral Order entered October 27, 1997, thess cases were restyled to
- conform with past Commission practice in such marters, and were consolidated and referred to the
mﬁwmwfammmawqumumm
1998. ' .o .

On November 7, 1997, the Staff of the Public Servics Commission filed its Final Joint Staff
Memorandum in thess consclidsted cases. Siaff stated that ths Minge snd Logan County-
Commissions had substamtially complied with West Virginia Code §16-13A-2 and Rule 6.0 of the
Rules and Resuistions for the Governenent of Public Service Districts, 150 WVCSR 17, §150-17-
6.0, g seg, Staff stated fusther that the Petitionsrs needed to produce evidencs conceming the'
public convenience and necessity, economic feasibility and adequacy of the proposed facilities
before the expected recommendation of approval would be made. '

By 8 Procedural Order entered January 20, 1998, these consolidated cases were scheduled
%m::mm;g:mcm.uw?mmm.wmg 199:.‘_
s Order required Petitioners publish for public legal notics 8 prepared Notics
mgunmhmumumcm' ol y .

- On February 6, 1998, the Petitioners filed copies of duly executed affidavits of publication
demonstrating publication of the prepared Notice of Filing and Hearing oo January 29, 1998, in The
’l g:mhmm:nwnmmwwusﬁm:
. published genenal circulation in Logan Mingo Count est Virginia,
compliance with the Ordes entered January 20, 1998, : -

“ The hearings canvened as scheduled in both Logan and Willismson. The'Logan Cotnty -

Public Service District was present in the person of its Msnaging Engineer Charlea R, Roberts, Jr.,
and was regiresented by its sitomsy, James A, Waker. The Staff of ths Public Service Commission
mwumm:mv.m No members of the public sppesred at either
mgghmuownmm On March 9, 1998, an accurats transcript of these
proceedings consisting of thirteen (13) pages of testimony was filed with the Commission.

At hraring, Charles R. "Rick” Roberts testificd for the Petitioners, He is Managing Engineer
" dmypcmmmmmmwmmmmmm

underlying these boundary changes. Mr. Roberts stated, and
the Lo . Public Service District is
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County service area sought to be annexed by the District in this proceeding. Actual construction
bids on this project were to be opened on March 6, 1938 (Tr., pp. 5-6, 10-11).

By & Fina) Joint Staff Memorandum filed Februsry 13, 1998, in Case No. 97-1326-PWD-CN,
the Saff of the Public Servics Comsnission recommended spproval of an applicstion for & certificate
of convenience snd necessity filed by the Logan County Public Sesvice District for the construction
of s public water system 1o sesve approximasely 233 customers in the Logan County and Mings’
County communitiss of Elk Creek, Vemner and Spics Creek. Likewiss, the State Office of
Environmeital Health Sexrvices has issued the project an Operations Permit No. 13,482, Clearly,
this project is feasible and will sesve the public convenionce and necessity by tringing reliable, safs
drinking witer t0 an area currently without s public water supply. .

It is also spparent that the County Commissions of Logan and Mingo Counties have taken
all necessary procedural steps 0 enact and ratify this boundary change between the Mingo County
Public Service District and the Logsn County Public Service District. Additionally, there has been
no protest or objection filed of record to any of thess proceedings cither befure the County
Commissions or the Public Servics Commission. Consequenily, the petitions filed in thess
consolidatéd cases will be gransed and that postion of the service territory of the Mingo County
Public Service District described in the petitions will be removed from that District and added to
the service territory of the Logan County Public Servics District.

1. OnOctober 3, 1997, the Logan County Public Service District filed a formal petition
on behalf of the Mingo County Commission to reduce the tesritory of the Mingo County Public

mme.wumummnlmmm (See, Petition filed October

2  OnOctober8, 1997, the Logan County Public Service District filed a formal petition
on behalf of the Logan County Commission 10 enlargs the territory of the Logan County Public
: mmwwuamem«mmwmenmmmemm
u territory of Mingo County Public Service Digtrict in Case No, 97-1344-PWD-PC. (See, Petition
filed Octobier 8, 1997).
lm
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3 muﬁmmuwmanu'mmmmqmsmpmm
added to the Logan County Public Service District encompasses the area of the pending Elk Creek,
Vemer and Spice Creek water project of the Logan County Public Service District. An spplication
for a centificate of convenience and necessity for this project was filed on November 21, 1997, and
has been designated as Case No. 97-1326-PWD-CN on the Commission's docket. (See, Petitions
filed October 3 and 8, 1997; Application filed November 21, 1997).

4.  Pursuant to its review of the documents submitted with the petitions filed herein,
Commission Staff has determined that the Mingo and Logan County Commissions have
‘substantially complied with the procedural steps cutlined in West Virginia Code §16-13A-2 and
Rule 6.0 of the Contmission’s Rules and Regulations for the Governmant of Public Serv ~
150 WVCSR 17, $150-17-6.0 g2 g2, for the transfer of the described servics tesritory between
Public Servics Districts. (Ses, Final Joint Siaff Memorandumn filed November 7, 1997; Tr., pp. 6-7,

Y Pl A INETNCD

12) :

S.  Pursuant to the requirements of West Virginia Cado §16-13A-2 and s Notice of Filing
and Hearing;praperty published for public legal notice in both Logan and Mingo Counties, West
Virginia, a piblic hearing was convened in these consolidated cases on March 4, 1998, at which no
members of the public appesred 10 protest or object to thess petitions. (Ses, Affidavits of
Publication filed February 6, 1998; Transcript generaily).

QONCLUSION OF LAW

- Under the facts and circumstances of thess consolidated cases and the recommendstion of
Cammission Staff, it is reasonable (o grant the petitions filed herein, and apprave the reduction of
the Mingo County Public Servics District and the enlargement of the Logan County Public Service
District by the service territory described therein.

IT IS, THEREFORE, ORDERED that the Order of the Mingo Connty Commission dated
October 1, 1997, and filed herein on October 3, 1997, to reduce the existing sesvice territory of the
Mingo County Public Service District, as detailed in said Order and supposting documents, is
approved, arid that the Order of the Logan County Commission dated October 6, 1997, and filed
herein on October 8, 1997, to increass ths service territory of the Logan County Public Servics
District to iricorporate the service tervitory ceded by the Mingo County Public Servics District
herein, is approved, both to be effective on and after the date that this Recommended Decision
becomes 8 fihal order of the Commission.

IT IS:FURTHER ORDERED that thess consolidated cases shall be removed from the
Comumission's docket of open cases. )

oF WESY vinmimia '}
Cnasvsbven



mwwuwmunm-mdmmmmm
by hand delivery, mmmmdmwmmmmumm

. mahueby'nutoﬂnmnﬁhmmwwwawmm
Executive Secretary of the Commission within fifteen (15) days of the date this order is mailed. If
exceptions are filed, the perties filing exceptions shall cértify to the Executive Secretary that all
parties of record have been served said exceptions.

If o exceptions are 3o filed this order shall becoms the order of the Cammission, without
further action or arder, five (5) days following the expiration of the aforesaid fificen (15) day time
period, unless it is ordered stsyed or postponed by the Commission.

mmmmﬂwdﬂnmbﬂbmnmmmw
order by filing an sppropriste petition in writing with the Secretary. No such waiver will be
effective unitil approved by order of the Commission, nor shall any such waiver operate to maks any
Administrative Law Judgs's Order or Decision the order of the Commission sooner than five (S)
dsys after spproval of such waiver by the Commission.

%,,m’f

Thomas N. Trem
Administrative Lew Judge
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IN THE COUNTY COMMISSION
OF LOGAN COUNTY, WEST VIRGINIA:

IN RE: LOGAN COUNTY PUBLIC SERVICE DISTRICT

The County Commission of Logan County, West Virginia, Is cognizant that
a vacancy now exists on the LOGAN COUNTY PUBLIC SERVICE DISTRICT
BOARD due to the resignation of Paul Hardesty, effective December 31, 2010.
Motion was made, seconded and unanimously passed to accept the aforesaid
resignation of Board Member Paul Hardesty, effective December 31, 2010.

Upon the recommendation of the Logan County Public Service District
Board, motion was duly made, seconded and unanimously passed to appoint
LEONARD HOVIS to fill the unexpired term of Mr. Hardesty, said term to expire
in January 2014,

ENTERED this the 6™ day of January, 2011

Lo . o

DANNY R.GODBY, Presideit’

b,

WILLIE D. AKERS, JR.,, Commissioner

2L

DANNY ELLIS, Commissioner
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LK 112 mes 55§
- IN THE COUNTY COMMISSION
OF LOGAN COUNTY, WEST VIRGINIA:

IN RE: LOGAN COUNTY PUBLIC SERVICE DISTRICT

The County Commission of Logan County, West Virginla, being cognizant
that the term of MR. BEN LOWE, JR. has expired on the LOGAN COUNTY
PUBLIC SERVICE DISTRICT BOARD, does, upon motion duly made, seconded
and passed, reappoint Mr. Lowe to a new term of six (6) years on the said
Logan County PSD Board, sald term to expire in January of 2014.

ENTERED this the 22™ day of February, 2008.

-Qx«é‘f{ FLL L

/"~ ARTHUR E. KIRKENDOLL,
President
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| IN THE COUNTY COMMISSION
- OF LOGAN COUNTY, WEST VIRGINIA:

2 i 554

bean

IN RE: LOGAN COUNTY PUBLIC SERVICE DISTRICT

The Gounty Commisslon of Logan County, West Virginia, being cognlzant
that the term of MR. MIKE STONE has expired on the LOGAN COUNTY PUBLIC
SERVICE DISTRICT BOARD, does, upon motion duly made, seconded and
passed, reappoint Mr. Stone to a new term of six (6) years on the said Logan
County PSD Board, sald term to expire in October of 2013.

ENTERED this the 22" day of February, 2008,

ARTHUR E. KIRKENDOLL,
President



OFFICER'S OATH

THR STATE OF WEST VIRGINIA, LOGAN COUNTY, TO WIT:

1, Ben F. Lowe, Jr., having been duly appointed to the office of Board Member of the
Logan County Public Servics District do solemnly swear that | will support the Constitution of
the United States and the Constitution of this Stste, and that I will truly and fhithfully discharge
mmmdmommsmmmmw&uuormyﬁnummm

¢0 help me, God.
Bea F. Lows, Jr. %

Subsiribed and swom to before the undersigned Cletk of the County Commission of said
My.ﬁlﬂdlyoﬂmy.m




OFFICER'S OATH

THE STATE OF WEST VIRGINIA, LOGAN COUNTY, TO WIT:

1, Mike Stone, having been duly sppointed to the office of Board Member of the Logan
County Public Service District do solemnly swear that 1 will suppost the Constitution of the
United Suités and the Constitution of this State, and that | will truly and faithfully discharge all
the duties of ssid office, during my continuance therein, to the best of my skill and judgement, 50
help me, God. |

SN0, See

Mike Stone

Subaicribed and swom 0 before the undersigned Clerk of the County Commission of said
county, this _&moﬂm.zm
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OATH OF OFFICE

STATE OF WEST VIRGINIA

COUNTY OF LOGAN

I, LEONARD HOVIS, DO SOLEMNLY SWEAR TO
SUPPORT THE CONSTITUTION OF THE UNITED
STATES AND THE STATE OF WEST VIRGINIA,

AND TO FAITHFULLY DISCHARGE THE DUTIES AS A
BOARD MEMBER OF THE LOGAN COUNTY PUBLIC.
SERVICE DISTRICT OF LOGAN COUNTY, WEST
VIRGINIA, TO THE BEST OF MY ABILITY AND

JUDGMENT, SO HELP ME GOD.

LEONARD HOVIS

SUBSCRIBED AND SWORN TO BEFORE ME THIS THE

2011.

273
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The nams of this Poblic Service District shall bs LOCGAN COUNTY
PUBLIC SERVICE DISTRICT (the “District™).

Section2.  Theprincipal office of the District will be locatod st Wtite & Browning
Building, Sulse 507, 201 % Stratton Swreet, Logan, West Virginia.

The official seal of the District shall consist of 2 ccncentric circles

betweess which circles shall be inscribed “LOGAN COUNTY PUBLIC SERVICE
DISTRICT WEST VIRGINIA®, and in the center “CORPORATE SEAL” 1s follows:

Sectiond.  The fiscal year of the District shall begin on the 1° dey of July in esch
year and shall end on Juns 30 of the following year.

ARTICIE Nl
PURPOSE
w Tha District is organized and opersted exclusively for the purposes set
forth in Chapter 16, Article 13A of the Cods of Weat Visginia, 1931, 23 amensied (e “Act™).



Section].  The members of the Public Service Board of the Distri :t (the “Bosrd™)
Mh(‘::'mamhdd?).’ hw&ﬁ'mm‘m
o ]
mmmumhmﬂ' in the order of (he County "ommission or
otherwise. ’

Section2.  Should any member of the Board resign or otherwise become legelly
disqualified to serve a8 & member of the Board, the Diswrict shall immediately notify the
County Commission or other entity provided under the Act and request the appointment of
s qualified person to fill such vacancy. Prior 10 the end of the tarm of any member of the
Board, the District shall netify the County Commission or other entity pro /ided under he
Act of the pending termination and request the County Commission or othes eatity provided
under tis Act to enter sa order of sppointment or re-appointmest to nuintain & flly
qualified membership of the Board.

Sectiond,  The District shall provide 1o the Public Sesvice Coms tission of West
Virginia, withia 30 days of the sppointmem, the following information: the new bourd
membes's nams, home address, home and office phone numbers, date of appr intmens, length
of term, who the acw member replaces and if the nsw sppoinios has previusly saved on

Sectiond,  Eachboard member shall, within 6months oftaking of i s, successfully
complets the training program established and administered by the Public Service
Commission of Went Virginis in conjunction with the West Virginia Department of
Environmental Protection and the West Virginis Buress for Public Health,

SectionS. Board members shall not be or become pecuniasily inssested, directly
or indirectly, in the proceeds of any contract or sesvics, or in fumishing wy supplics or
matsrialj to the Diatrict, nor shell a former board member bs hired by the District is sny
capacity within a minimum of 12 months after such board member’s texsn bas expired or
after such board membes has resigned flom the Board,

Section,  Salasies of the board members shall be established as provided in
Chapter 16, Article 13A, Section 4 of the Act. The District shall certify the nuraber of
customeys sexved to the Public Service Commission of West Visginia on the first day of July
each yesr. Board members mmy be reimbursed for all ressonable and necssary expenses
actually incurved in the performance of thele duties.
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The members of the Board are not personally lisbis os responsible for
any obligitions of the District ar the Board but are answerable only for willful misconduct
in the performancs of thels duties.

ARTICLBIV

Sectionl,  Themembers of the Board shall hold regular mosithly meetings on such
days of ench month and 8t such place and hour as the members shall determ ns from timn to
time. Ifthe day stated shall fill on s legal holiday, the meeting shall be held «n the following
day. Special meetings of the Board may bs called at any time by the Chxsperson orby 8
quorum of the Board.

Scstion2.  Atany meeting of the Board, & majority of the membxrs of the Board
shall constitute s quorum. Each memaber of the Board shall heve ons vots a2 1.0y meeting «od
if a quorum is not present, thoss present may adjourn the meeting 10 8 Istes date.

Sectiond.  Unless odherwise waived, notice 10 members of regaia: meetings shall
be by letier or telephons. Unjess othsrwise walved, natics to members of cach spmsial
meeting shail be by Ietier or telephons not less thas 72 hours befors the dats fixed for such
special meeting. The notice of any special meeting shall stase briefly the parposes of such
meeting and the naturs of the business 0 be transacted at such mesting, :.0d no business
other than that stated in the notice shall be transacted &t such special meetirg.

Scctiond.  Pursusmt ® Chaptee 6, Anicle 9A, Section 3 of te Code of West
Virginia, 1931, a8 amended, notice of the date, time, place and agenda of all regulerly
scheduled meetings of the Board, and the dase, time, placs and purposs of all special
;_mulnpoﬂhMMhuhuﬂhbh.hdmbhwkulmu&.

RulsNo.1. Notics of Reguiariy Scheduled Megtings, In.medistely after
adoption of thess Rules of Procedure and in July of cach yesr thereafier, the Bossd shall
instruct the Secretary to, and the Secretary shail, post, and leave posted thre ughout the year
10 which it spplies, at the reguler meeting place of the Board and at the Logan Cousty
Courthouss, where notices customarily are posied, & notics setting forth th: date, tims und
placs of the Board's regularly scheduled meetings for the ensuing yese. In 1ddition, 8 cupy
of the agenda for each regularty scheduled meeting shail also be posted at ¢ same location
by the Secretary not loes than 72 hours before such regular meeting is 10 be held.
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The Board shall also instruct the Secretary to, and the Secretary shall,
distribute to each of the newspapers and other news media listed below a nctics identical 0
thet posted:

News Madia Addres

The Logan Banner P.O. Box 720
Logam, WV 25601

WVOW - AM/PM P.O. Box 1776
Logan, WV 25601

Williameon Daily News P.0. Box 1660
Willianuon, WV 25661

The Lincols Jourma) P.0.Box 308
Hamils, WV 25523

Independent Herald P.O. Box 100

: Pingville, WV 24874

A notice shall bs considered distributed to & news medium when it bas be=n addressed to
such news medium at the address listed above, or at such other address a3 ths news medhan
has in writing requested be used, marked or stamped with first class postag s and deposi-od
inthe Unjted States mail. In July of cach yearafter the sdoption of these Rub:s of Proceds re,
ths Board shall review the above list and shall amend such list as needed, in the opinion of
the Boary), to reflect properly all the newspepers and other news media t 12t customssily
cover news of the ares served by the Board. In addition, 8 copy of the sgenda for ench
reguiarly scheduled meeting shail also be distributed to the news media by the Secretary 2ot
less than 72 houss before such regulas mesting is to be held.

In the event of any modification to the date, time, place > agendn of a
regularly scheduled meeting of the Board, notice of such modification shall immedissely be
given to the public and news medis by posting at the places and diswibut ng to the news
media in the menner set forth above not less than 48 hours before such regn as meeting is. to
be held, A copy of the notice of such modification shail be attached to anc made a part of
the minutes of the meeting for which such notice was givea.

~ HikeNo2 NoticeofSpecial Meetings. Not less then 72 hsurs prior to the
date set for any special meeting of the Board, the Board sbail instruct the Secretary.t, s2d
the Secretary shall, post at the regular meeting placs of the Board and at tin' Logan Coux sty
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Courthouse, where notices customasily are posted, 8 actice setting forth the Jate, time, placs
and purposs or purposes of such special meeting, Business at such special roceting shall be
limited % ths pusposs or pusposes specified in said notice,

A3 3008 a8 practical after the posting of said notice, bus not les than 72 hours
prior to the dats set for such special meeting, the Secretary shall distributs to cach of the
newspapers and other news medis listed in Rule No. | bereof, a notice :dentical 10 thas
posted. Amendments made 10 such news media list, as provided for ia said ule No. 1, shall
be incorporsted by reference ia this Ruls Na. 2. A notics shall be considend distrinutad to
a news medium whes it has been addressed 10 such news medium st the addr 298 tisted insaid
. Rule No. 1, or st such other address as the news mediun has in writing recuested be used,
marked or stamped with first class postags and deposited in the United Stazs mail.

A copy of such notice postad and distributed pursuant to this uls No. 2 stall
be attached 10 and made s past of the minutes of the meeting for which 1 uch notice was
gvea.

RulkeNo.3. ‘The Board may hold a 13¢eeting with

iding the notice 10 the public and news medis required by Rule No. | and Rule N¢. 2
hereof ohly in the event of an emergency requiring immediate official actios. The existence
for such sa emergency requiring immediste official action shall be determinad by the Bawd
and shall be attested to in a certificate by the Secretary describing such :mergency 1ad
setting forth the reason or ressons inunediate official action is required, w hich cenificate
shall be sttached to and mads a part of the minutes of such emergency meeting. '

RuleNo.4, Executive Scssions. The Board msy hold an @ ecutive sess 0o
during & regulas, special or emergency meeting ia accordance with Chapier 6, Articls CA,
Section 4 of the Code of West Virginia, 1931, a3 smended. During the ope3 porticn of he
meeting, prior to convening sn executive session, the Chairperson shall identify ~he
suthorization under Chapter 6, Article 9A, Section 4 of the Code of West Virginia, 1931, a8
amended, for holding the executive session and present it to the Board ani (o the genezal
pubiis, but no decision may be made in the executive session, An executive session may be
heid caly upon a majority affinnative vots of the Board members present. Tbe Board oy
hold en éxecutive session and exclude the public only when s closed session is required for
any of the actions pesmitted undes Chapier 6, Article 9A, Section 4 of the: Code of West
Virginia, 1931, a3 amended.

RulgNoS Minuics The Board shall provide for the prepmation of writtes
mizutes of el of its meetings. Subject to the exceptions set forth in Chaptir 6, Asticle $'A,
Section 4 of the Code of West Virginia, 1931, as amended, minutes of all 12ectings excpt
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minutes of executive sessions, if any are taken, shall be available 10 the publis within s
reasonsbie time after the meeting and shall incinde, at leass, the following nformation:

(1) Thedate, time and placs of the meeting;
The name of each Board member present and absent; -
Allmotions, proposals, resolutions, arders, ordinances and mex:sures proposed,
~ the name of the person proposing the same and their disposition; and
(4) Theresults of all votes and, upon the request of s Bosrd menber, the vott of
each Board member, by name.

RuleNo.6 No Actions by Reference Exceps a3 othe-wise expressly
provided by isw, the Board may not deliberats, vote, or otherwise taks offi:ial action upon
any mattir by referencs 10 a letter, rumber or other designation or othes 1 ecret dovics or
method, which may render it difficult for persons attending a meeting to uierstand what is
being deliberated, voted or acted upon. However, this rule does not prohibit the Board from
mmcmmmwmunmumch

agenda, sufficiently worded 10 enabls the public to understand what is be ng deliberated,

M«uﬂmmmlﬂhwﬂcmﬁuuhm The Board may not
vots by secret or written ballot.

RulaNo.?. BmadcantingofMeatings. Except as otherwise arovided in this
rule, any radio of television station is entitled 10 brosdcast all or any part of s Bossd meeting
nquin‘bbeqea. The Board may reguiste the placement and uss of equipment necessery

MMMCMIMOUDMM.
interferenics with thamaeting, The Board shall allow the equipement %0 bs p aced within -he
meeting room in such & way as (0 permit its intended use, and the ordkiary use of ‘hs
equipment may not be declared 10 constitute undue intesference; provided, dwtif the Board,
in good faith, determines that the sizs of the meeting room is such that all - he membess of
the public presemt and the equipment and persomnel necesswy fou brosdeasting,
mmnmmmmummauhh
meeting room without undely interfesing with the meeting and an adequis alternat ve
meeting room is not readily available, then the Board, acting in good fhith and consisst
ﬁmhqmd&mmm&nmuuwnibm

RuleNa& Telephonic Mestings. Board meetings maybehedd by telephans
conferencs or other clectrasic means. Anmmmmn,mw
other electronic means must be sudible (0 all those personally presene.

Alimeetings of any committes of the Board shall besub) ectto the Rules
of Procedure st forth in Section 4 above.



ARTICLEV

mm«mmuu.m Secretary end

Tressurer. The Chairperson shall be elocted from the members of the Board. Ths Secretary
snd Treaswrer need not be members of the Board,

Section2. dehMMthpthI
the first meeting afies the fiest day of January of each year. The officers 0 clected stall
serve until the next snnual election by the membership and until thels sucx essors are dily
clected and qualified. Any vacancy occurring among the officers shall he filled by 2o
members of the Board ot a regular or special meeting, Pessons selected to il vacanciss stall

mwﬂmmmmmammmwumam
be clected as hereinabove provided.

ARTICLEV]
DLUTIES OF OFFICERS

Section ). mmmmmm-mum
meetings of the Bosrd, He/She shall, together with the Secretary, sign the minutes of all

meetings st which he/she shall preside. He/She shall attend generally 0 the executye - °

business of the Board and exerciss such powers as may b conferred upos himvher by e
Board, by thess Rules of Procedure, or prescribed by law. He/She shall execute, ant. iff
necessary, acknowledgs for record, any deeds, deeds of ust, contracts, notes, bonds,
agreements, or other documents necessary, requisite, proper or convenient & be executed by
or an behalf of the Board when and if directed by the membess of the Boss L.

Sictign2.  [fthe Chairperson is absent flom any meeting, the reawining members
of the Bosrd shall seloct a temporary chairperson. w

Sectionl,  TheSecretary shall keep arecord of all proceedings of 132 Board which
shall beavailable for inspection a3 other public records. Duplicate recards stall be filed with
the County Commission and shall include the minutes of all Board meetings. He/She shnll,
together with the Chairperson, sign the minutes of the meetings st which hsshe is preseat.
The Secretary shall have chargs of the minuts book, be the custodian of s:ceds and other
documesits and papers of the Board. He/She shall also pesform such other ¢ uties as may be
required of him/her by law or as may be conferved upon him/her from tion to tims by -he
members of the Board,
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The Treasurer shall be the lawft] custodian of all fine's of the District

and shall pay sams out on orders suthorized or spproved by the Board. The Treanwershall -

keep or cause t0 be kept propes snd accursie books of accounts and proper receipts und
vouchers for all disbursements mads by or through himvher and shall prejare and subrnit
such repusts and statements of the financial condition of the Board as the meinbers may ff 3
time to tims prescribe. The Treasurer shal] keep and preserve all financial records of the
District for 10 yoars and shall at all times bave such records readily aval sble for public
inspection. At the end of his/her term of office, the Treasuser shall proaptly deliver all
financial records of the District to his successor in office. He/She shall alio perform such
other duties 23 may be required of him/hes by lsw or as may be conferved uprm hisn/her frm
time to time by the members of the Board. Ths Treasurer shall furnish bond in an smont
to be fixed by the Board for the use and benefit of the Districe.

'No money may be paid out by the District except upon an order signed
by the C and Secretary, or such other person or persons awiborized by -2ie
Chalrperson or the Secretary, a3 the case may b, 40 siga such orders oo thelr behall. Ench
order for the psyment of money shall specify the purposes for which the sriount thereo? is
1o be paid, with sufficient clearness to indicate the purpose for which the ard e is issucd, 1.0d
there shajl be endorsed thereon the name of the particular fund out of which:t is payabletad
it shall be payabls from the fund constituted for such purposs, and no other. All such orders
shall be reflected ia the minutes of the next mesting of the Board.

The members and officers of the Board shall make ivailsble 0o
County € a1 all times, all of its books and records pertaining 1o the District’s
operation, finances and affhirs, for inspection and sudit.

Section],  These Rules of Procedure may be altered, changed, axx ended or addled
to at any regulay or special meeting of the Board when a quorars is presens and a mejaity
of thoss present vote for the alteration, change, amendment or additiox; but no mch
alterstion, change, smendment or addition shall be made st any special meet] g unless riotics -
of the intention to propose such alteration, change, amendment or addit.on and 8 clsar
statement of the substance thereof be included in the writien actice calli 1g such special
meeting,



Adopted this 9 dey of May, 2002.
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Certified s trus copy of the Rules of Procedure duly sdopted by the
Board of Logan County Public Service District on May 9, 2002,

Dated this 10° day of May, 2002
.3,
?-'.
lsw._}..; a_s
fye v Secretary
owame
000131008329



P.O. Box 506
Logan. WV 25601
(304) 946-2641 (TDD)
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LOGAN COUNTY
PuBLICc SERVICE DISTRICT

MINUTES

January 8, 2013

Respectfully submitted,

BOARD MEMBERS:
Ben F. Lowe. Jr., Chair
Mike Stone
Leonard Hovis
GENERAL MANAGER:
William Baisden, CPA

Mr. Ben F. 20we, %r., Chair —

0. S,

Mr. Mike Stone, Secretary

Mr. Leonard Hovis, Treasurer
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The Logan County Public Service District held its Regular Monthly Board Meeting on
Tuesday, January 8, 2013 at 6:30 p.m. at the Logan County Public Service District Business
Office, 41 Armory Road, Monaville, West Virginia.

Mr. Ben F. Lowe, Jr., Chair, called the meeting to order. See attached list of those in
attendance.

APPROVAL OF MINUTES: The Board reviewed the Minutes of the December 18,
2012 Regular Board Meeting. A motion was made by Mr. Hovis to approve the minutes as
presented, seconded by Mr. Stone. Motion passed 3-0.

ELECTION OF OFFICERS: Being the first District Board Meeting of the new year,
the election of the officers was discussed. A motion was made by Mr. Stone that the District

Board Officers remain the same, seconded by Mr. Hovis. Motion passed 3-0. The District
Officers for 2013 are:

Mr. Ben F. Lowe, Jr., Chair
Mr. Leonard Hovis, Treasurer
Mr. Mike Stone, Secretary

CUSTOMER/PUBLIC PRESENTATIONS: None.

ANNOUNCEMENTS: The next Regular Board Meeting is scheduled for Tuesday,
January 22, 2013, at 10:00 a.m. at the Logan County PSD Office, 41 Armory Road, Monaville,
West Virginia.

The next Special Board Meeting is scheduled for Tuesday, February 5, 2013, at 6:30 p.m.
at the Logan County PSD Office, 41 Armory Road, Monaville, West Virginia.

PROJECT IMPLEMENTATION:
Frances Creek Water Project - Rick Roberts, E. L. Robinson Engineering Co,,

reported that the Small Cities Block Grant was received. A discussion was held on the additional
funding for this project.

Anchor Road Water Project - Mr. Baisden reported that at the next board
meeting the Bond Resolution will be approved.
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Marsh Fork Water Project — Mr. Roberts reported that tank contractor has begun
working on the tank site.

Mr. Roberts presented project invoices and a RUS draw resolution to the Board for
approval and signature as follows:

Tri-State Pipeline, Inc. $ 33,990.91
Mike Enyart & Sons, Inc. 40,774.00
E. L. Robinson Engineering, Co. 2,700.00

$ 77,464.91

A motion was made by Mr. Hovis to approve the invoices and draw resolution as
presented, seconded by Mr. Stone. Motion passed 3-0.

Big Harts Creek Water Project — Mr. Roberts reported that they are working on
the easements.

Phase III A Sewer Project — Mr. Roberts stated that Pre-closing has been
scheduled for January 22, 2013 at 10:00 a.m.

Mr. Roberts presented an invoice from E. L. Robinson Engineering Company in the
amount of $113,750.00 for the final design and bidding process to the Board for approval. A
motion was made by Mr. Stone to approve the invoice, seconded by Mr. Hovis. Motion passed
3-0.

Mr. Roberts presented a Schedule B to the Board for review.

A discussion was held on the condemnations on this project.

Phase I1I B-1 Sewer Project — Mr. Roberts stated that they have submitted the
plans to Barry Bailey, Chief Operator of the LCPSD Wastewater Plant for review and comments.

Mr. Roberts stated that Region II PDC is working on the resubmitting the ARC
application.

Other Projects - A discussion was held on the Claypool tank line relocation.

A discussion was held on the waterline extension for Carpenter Machine Shop.
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Mr. Roberts presented a Resolution and an Application for a Community Participation
Grant for these projects to the Board for approval and signature. A motion was made by Mr.
Hovis to approve the Resolution and authorize Mr. Lowe to execute all documents related to the
application, seconded by Mr. Stone. Motion passed 3-0.

SYSTEM OPERATIONS: Mr. Baisden presented a Memorandum approving the
payment of monthly invoices in the amount $75,686.39 to the Board for review, approval and
signature. A motion was made by Mr. Hovis to approve the invoices as presented, seconded by
Mr. Stone. Motion passed 3-0.

Eastern Wyoming Water Systems — Mr. Baisden reported that the next board
meeting is scheduled for Tuesday, January 15,2013 at 6:30 p.m. at the Stephenson Water
Treatment Plant.

Other — In regards to Manns Knob Water Project, Mr. Baisden stated that the
construction crew has not been able to work on this project lately.
Mr. Baisden stated that the District has had to repair several leaks.

EXECUTIVE SESSION: None.

ADJOURNMENT: Being no other business, a motion made by Mr. Stone and seconded
by Mr. Hovis, the meeting was adjourned.
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PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTON F I b l AL
Entered: June 13,2012 7/3/2012

CASE NO. 11-1808-PSD-CN

LOGAN COUNTY PUBLIC SERVICE DISTRICT,

a public utility, Logan, Logan County.
Application for a certificate of convenience and necessity to
construct a sewer project to make service available to approximately
365 potential customers in the Logan County communities of Upper
Crooked Creek, Lower Copperas Mine Fork and surrounding areas.

RECOMMENDED DECISION

This Order inter alia approves the District’s application for a certificate of convenience
and necessity to construct a sewer project to serve the Logan County communities of Upper
Crooked Creek, Lower Copperas Mine Fork and surrounding areas; approves the financing to
support the project; and approves a rate decrease upon substantial completion of the project.

PROCEDURE

On December 30, 2011, Logan County Public Service District (District) filed an
application for a certificate of convenience and necessity to construct a sewer project to make
service available to approximately 365 potential customers in the Logan County communities of
Upper Crooked Creek, Lower Copperas Mine Fork and surrounding areas. Funding for the
estimated total project cost of $11,740,600 is to be provided from the following sources: (a)
Small Cities Block Grant in the amount of $1,500,000; (b) USDA-Rural Development Grant in the
amount of $8,728,600; and (c) USDA-Rural Development loan in the amount of $1,512,000 at
2.5% interest for a term of 40 years. No rate increase was anticipated as a result of the project.
The District has a pending rate case, Case No. 11-1800-PSD-42T, in which the District requested
a 20% rate increase unrelated to the project.

By Commission Order dated January 5, 2012, the District was required to publish a copy
of the attached Notice of Filing once in a qualified newspaper, as provided in W. Va. Code §59-
3-1, et seq., published and of general circulation in Logan County, making due return to the
Commission of proper certification of publication immediately after publication.

L1007
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By Commission Order dated January 6, 2012, the District was required to publish a copy
of the attached Amended Notice of Filing once in a qualified newspaper, as provided in W. Va,
Code §59-3-1, et seq., published and of general circulation in Logan County, making due return
to the Commission of proper certification of publication immediately after publication.

By Commission Order dated January 10, 2012, the proceeding was referred to the
Division of Administrative Law Judges with a decision due date of on or before May 14, 2012, if
there was no substantial protest to the application within thirty (30) days after the required
notice had been provided, and on or before June 12, 2012, if a substantial protest was received
within thirty (30) days after the required notice had been provided.

On January 10, 2012, the District filed a copy of the return receipt from the United States
Postal Service reflecting that the City of Logan, the District’s sole resale customer, had been
served with the Amended Notice of Filing.

On January 30, 2012, the District filed the Affidavit of Publication from The Logan
Banner which indicated that the Amended Notice of Filing had been published on January 12,
2012

On February 7, 2012, Staff Attorney Wendy Braswell filed the Initial Joint Staff
Memorandum to which was attached the January 24, 2012 Utilities and Engineering Divisions
Initial Memorandum prepared by Brian Dworsky, Utilities Analyst II, Utilities Division, and Jim
Spurlock, Technical Analyst, Engineering Division. Staff reported on the scope of the project
and its estimated cost of $11,740,600. A final recommendation would be submitted on
completion of Staff's review.

On February 10, 2012, the District filed a completed Certificate of Posting, Press Release
and Separate Mailing of Notice.

On February 23, 2012, the District filed a motion to toll the statutory time period and
extend the Recommended Decision due date.

By Commission Order dated March 1, 2012, the running of the statutory deadline was
tolled until July 27, 2012, and the decision due date for the Division of Administrative Law
Judges was extended until June 13, 2012.

By Procedural Order dated March 23, 2012, Staff was required to file its final substantive
recommendations on or before May 1, 2012. The District was required to request a hearing or
file a response or objections, if any, to Staff’s final substantive recommendations on or before
May 11, 2012,

On May 1, 2012, Staff Attorney Braswell filed the Final Joint Staff Memorandum to which
was attached the Utilities and Engineering Divisions Final Recommendation dated May 1, 2012,
and prepared by Mr. Dworsky and Mr. Spurlock. Staff reported that, on December 30, 2011, the
District had filed an application for a certificate of convenience and necessity to construct a
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sewer project to serve approximately 365 potential customers in the Logan County communities
of Upper Crooked Creek, Lower Copperas Mine Fork and surrounding areas. The District
estimated that construction will cost $11,740,600, and will be financed by a Small Cities Block
Grant in the amount of $1,500,000, a Rural Utilities Service (RUS) loan in the amount of
$1,512,000 at 2.5% interest for 40 years, and an RUS grant in the amount of $8,728,600. Funding
letters were provided by the District.

Since the District requested an increase in rates in Case No. 11-1800-PSD-42T, Staff
utilized the Staff-recommended revenue requirements in Case No. 11-1800-PSD-42T to prepare
a cash flow analysis and post-project tariff. Staff determined that the District will have $27,639
in total surplus and a 117.05% debt service coverage post-project. The Staff-recommended rates
should generate an increase in sales revenues of $160,361 annually, or an 18.14% increase in
revenues over the District’s existing rates post-project. This level of revenue would be sufficient
to cover the District’s operating cash requirements of $618,829 and debt service requirements of
$431,120, and provide a surplus of $27,639 for the internal funding of plant additions. The
surplus of $27,639 is based on the funding of the renewal and replacement reserve. The Staff-
recommended rates represent a 2.16-2.19% decrease below the Staff-recommended block rates
in Case No. 11-1800-PSD-42T.

Under the Staff-recommended rates, the average residential customer bill for usage of
3,600 gallons per month is $41.87, a decrease of $0.93, or 2.18% below the Staff-recommended
rates in Case No. 11-1800-PSD-42T; the average commercial customer bill for usage of 7,700
gallons per month is $89.55, a decrease of $2.00, or 2.19% below the Staff-recommended rates in
Case No. 11-1800-PSD-42T; the average public authority customer bill for usage of 68,000
gallons per month is $642.94, a decrease of $14.20, or 2.16% below the Staff-recommended rates
in Case No. 11-1800-PSD-42T; and the average resale bill for usage of 1,260,000 gallons per
month is $3,792.60, a decrease of $88.20, or 2.27% below the Staff-recommended rates in Case
No. 11-1800-PSD-42T. Staff calculated the leak adjustment rate to be $1.85 per thousand gallons.

According to the Logan County Health Department, approximately 90% of the proposed
customers discharge sewage directly into area streams and the remainder use on-site septic
systems. The County and State Health Departments endorse the District’s efforts to make
public sewer service available to the area. The District still must complete a customer list for the
project.

Construction will include approximately 41,847 feet of 12-inch and smaller diameter
gravity pipe; 4,660 feet of 12-inch and smaller diameter force mains; 382 manholes; one new
pumping station; and the upgrade of one existing pumping station. The District’s existing
wastewater treatment plant, which has more than adequate capacity to serve the project, will
treat the sewage. The 12-inch sewer line will be capable of transporting future extension project
flows.

The total estimated project cost of $11,740,600 appears reasonable, but the $32,166 cost
per new customer is high. The project is approximately 87% grant-funded. Engineering project
costs are $1,438,000, and constitute 16.2% of the construction cost of $8,850,000. The American
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Society of Civil Engineers manual of practice indicates an average percentage of approximately
13% for projects of this scope. Operation and maintenance expenses are expected to increase by
$92,500 due to the project. Staff opined that this is a reasonable estimate.

The State Office of Environmental Health Services issued Permit No. 18,981 for the
project. Staff’s review of the plans and specifications did not reveal any conflicts with the
Commission’s rules and regulations.

Technical and Financial Staff recommended inter alia that the District's application be
approved and also recommended that Staff’s rates and charges be approved to be effective upon
substantial completion of the project. Technical and Financial Staff recommended approval of
the following project financing: Small Cities Block Grant in the amount of $1,500,000; RUS loan
in the amount of $1,512,000; RUS grant in the amount of $8,728,600, for a total of $11,740,600.
Technical and Financial Staff also recommended that the District be required to provide a
customer list which corresponds to the proposed customer count for the project. Legal Staff
omitted recommending approval of the Staff-recommended rates and charges.

On May 9, 2012, the District filed a letter in which it strongly objected to any rate
decrease.

On May 11, 2012, the following procedural schedule was established for the timely
processing of this matter:

1. Legal Staff is to file a further memorandum on or before May 17, 2012;

2 A hearing in this matter is scheduled for May 24, 2012, at 10:00 am. at
Logan City Hall, Council Room, 219 Dingess Street, Logan, West Virginia;

3. An overnight transcript is to be filed in this matter on May 25, 2012; and

4. Initial briefs, if any, may be. filed on or before May 31, 2012, and reply
briefs, if any, may be filed on or before June 6, 2012.

On May 17, 2012, Staff Attorney Braswell filed a Further Final Joint Staff Memorandum.
Legal Staff confirmed that she concurred with Staff’s rate recommendations.

On May 24, 2012, the hearing took place as scheduled. Wendy Braswell, Esquire,
appeared on behalf of Commission Staff. James D. Kauffelt, Esquire, appeared on behalf of the
District.

On May 25, 2012, a transcript of the hearing, consisting of ninety-one (91) pages of
testimony, was filed.

On May 31, 2012, Staff and the District filed their respective initial briefs.

¥ —— ——
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On June 6, 2012, Staff and the District filed their respective reply briefs.
As of the date of this Order, no protests have been filed.

EVIDENCE

The District called William Baisden as its first witness. Mr. Baisden is the general
manager for the Logan County Public Service District. (Tr. at 9). There are 365 potential
customers to be added by the sewer project in the Upper Crooked Creek and Lower Copperas
Mine Fork areas of Logan County. Ninety percent (90%) of the residents of those areas
discharge sewer directly into the streams. (Tr. at 10). The project will end that. Proposed
financing includes a Small Cities Block Grant in the amount of $1,500,000, a USDA Rural
Development Grant in the amount of $8,728,600 and a USDA Rural Development loan in the
amount of $1,512,000. There are time constraints in spending the money. (Tr. at 11). The level
of potential extra revenue is not substantial enough to warrant a rate reduction. He believes
that the public convenience and necessity require the construction of the sewer project. He
recommended that the Commission approve the project without Staff’'s proposed future rate
reduction. Mr. Baisden believes the proposed financing is favorable to the District’s customers.
Mr. Baisden agreed that the project has an unusually high amount of grant money. (Tr. at 12).

On cross-examination by Ms. Braswell, Mr. Baisden agreed that ninety percent (90%) of
the project’s proposed new customers discharge sewage directly into streams and the District
has the authority to compel users to connect to the sewer project, particularly in cases where a
customer has no functioning sewer system. (Tr. at 13). The District calculated the proposed
project revenues on 282 new customers which is less than the proposed number of customers.
(Tr. at 16).

On redirect, Mr. Baisden agreed that the District would not immediately have one
hundred percent (100%) participation upon completion of the project. (Tr. at 16-17). Initially
participation is really low. More are added as time goes on. (Tr. at17).

On questioning by the Administrative Law Judge, Mr. Baisden agreed that it was
mandatory for everyone to sign up for sewer service. (Tr.at17).

On redirect, Mr. Baisden testified that, in the past, the Defendant has had to resort to
threats of legal action to get customers to sign up for service. (Tr. at 18).

The District called Charles Richard Roberts, Jr., as its second witness. Mr. Roberts is a
registered professional engineer who is the project manager for this particular project. (Tr. at
19). The project will install a new forced main through a currently served area, but the
collection system will be in currently unserved areas. (Tr. at 20). The bulk of the sewage from
the proposed customers is discharged directly into either Crooked Creek or Copperas Fork and
then into the Guyandotte River. (Tr. at 20-21). The construction of the proposed project will
end sewage discharge in its area. (Tr. at 21).

- N __|
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The proposed financing of the project consists of a $1,500,000 Small Cities Block grant, a
Rural Utility Services USDA Rural Development grant of $8,728,600 and a Rural Utility Services H
loan in the amount of $1,512,000 for a total of $11,740,000. The project is eighty-seven percent
(87 %) grant funded which, Mr. Roberts opined, was very favorable. The $8,728,600 RUS grant
was the largest ever awarded in the State of West Virginia. (Tr. at 21). Due to funding ‘
deadlines, timing is very critical to the project. (Tr. 21-22). Mr. Roberts felt that it would be
very difficult to be under contract by the end of July 2012. As long as construction can begin

and there are no delays, the project should be able to be done by the ultimate time frame of
September 30, 2013. (Tr. at 22).

Average residential water usage has decreased from 4,000+ gallons per month to the
current level of 3,600 gallons. Whenever rates have increased, usage sags due to customers’
efforts to conserve and lower bills. (Tr. at 31). On the District’s first two (2) projects, the District
saw a decrease in consumption in the range of five to ten percent (5-10%) at the start-up of the
project. (Tr. at 32).

On cross examination by Ms. Braswell, Mr. Roberts testified that, for the first two (2)
phases of the sewer project, the District saw a significant dip in usage which he would attribute
to the project going online. (Tr. at 33).

On questioning by the Administrative Law Judge, Mr. Roberts testified that, while he did
not disagree with the District’s use of 3,596 gallons, during the first two (2) phases the District
saw a 5-10% decrease in usage. Usage never returned to the original levels. (Tr. at 36). |

On redirect, Mr. Roberts testified that Phase I went online in 2004 and included
approximately 1,000 customers. Phase II went online in 2008 or 2009 and included about 250 to
300 customers. (Tr. at 37).

The District called Michael Griffith as its third and last witness. (Tr. at 37). He serves as
the project CPA for the District. The District used 3,596 gallons per customer as the number for
average residential consumer water consumption. Mr. Griffith opined that there was no dispute
over usage estimates, but the District was fearful of the level of surplus. (Tr. at 38). The District “
recommended that the rates in the District’s current rate case remain for the instant case and, if
the Commission wants to order a rate review after a year of operation under the project, it can
do that as it has done before. Mr. Griffith has never seen a rate reduction for a water or sewer
project certificate case in his years of practice or at the Commission. (Tr. at 39). He thought
that, in the instant case, the Commission could approve the rates approved by the rate case and
require the review of the rates after substantial completion as it frequently does when there is a
project rate increase. Although expenses may increase in the intervening time between when
the Order is issued and the project goes online, there is no way to quantify that increase. (Tr. at
40).

On cross-examination by Ms. Braswell, Mr. Griffith thought that, although the
environmental impact is the primary driver, the timing of stimulus funding was helpful to the
District and a few others. He would not disagree that 92% grant funding for a project with costs
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exceeding $11,000,000 is extraordinary. (Tr. at41). The District’s filing reflects costs based upon
365 customers per month for 12 months per year. (Tr. at 43). Those costs were used to develop
the District’s Rule 42 exhibit. (Tr. at 44).

On questioning by the Administrative Law Judge, Mr. Griffith testified that, without a
rate reduction, post-project coverage would be 120.5%. Mr. Griffith also estimated that, without
a rate reduction, cash surplus available for capital additions would be $48,264, as opposed to
Staff’'s number of $27,639. (Tr. at 47). The Staff and the District have reached settlement in the
rate case and have agreed to the Staff-recommended rates which provide 116.99% rate coverage
and $23,077 in cash surplus available for capital additions. (Tr. at 48). The $48,264 figure results
in $20,800 remaining surplus after R&R funds are removed. Without the Staff-recommended
rate decrease, approximately $20,000 in additional surplus would be available post-project. The
two percent (2%) decrease equals the amount of $20,800. (Tr. at 49).

On recross, Mr. Griffith agreed that the $48,264 figure is the District’s total amount
available for capital additions and Staff’s recommendation is $27,639. (Tr. at 50-51). The
difference between the two (2) positions is approximately $20,000.00. (Tr. at 51). Mr. Griffith
has never seen 100% participation in any sewer project even after all efforts were exhausted.
The funding agency required the District to use an 80% level of participation. (Tr. at 53).
Getting customers to connect and giving them proper notice takes time. The District thinks it is
more prudent to stick with the rates that are approved and review rates after the project. (Tr. at
55).

On questioning by the Administrative Law Judge, the District used 292 customers, as
Staff did, to calculate 80% of the 365 projected customers. (Tr. at 56). The District proposed that
the certificate rates remain the same as the rates recommended by Staff in Case No. 11-1800-
PSD-42T, which results in an average monthly residential customer bill of 3,600 gallons at
$42.80; an average monthly commercial customer bill of 7,700 gallons at $91.55; an average
monthly public authority customer bill of 68,000 gallons at $657.14; and an average monthly
resale bill of 1,260,000 gallons at $3,872.33. (Tr. at 60).

On recross, Mr. Griffith testified that the projected customers are either the District’s
water customers or City of Logan water customers. Mr. Griffith was not aware of any well
users. (Tr. at 61).

The District concluded the presentation of its case. (Tr. at 62).

Staff called James Spurlock as its first witness. (Tr. at 62). Mr. Spurlock concluded that
the proposed certificate application should be granted. It will serve the public interest and will
benefit the public health, a position supported by the State and County Health Departments.
(Tr. at 65). The District used 365 proposed customers to calculate project costs. (Tr. at 66). After
satisfying certain statutory requirements, the District could bill its water customers for sewer
charges even if the customer is not connected to the system. (Tr. at 67).
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On cross-examination by Mr. Kauffelt, Mr. Spurlock agreed that sending someone a bill
did not mean that the bill would automatically be paid. (Tr. at 67). The District has the legal
means to collect payment, but it could take time. Occasionally, all customers sign up, but,
typically, due to funding requirements, 80% sign up. (Tr. at 68). Mr. Spurlock agreed that it

took time to legally compel people to connect. (Tr. at 68-69). Mr. Spurlock agreed that the older
pumps and equipment get, the more likely they will require replacement. (Tr. at 70).

On questioning by the Administrative Law Judge, Mr. Spurlock agreed that public water
service could be terminated for failure to hook up to sewer service. (Tr. at 70-71). Mr. Spurlock
thought that it was good engineering to use 365 as the number of customers for a margin of
safety. (Tr.at71).

Staff called Brian Dworsky as its second and last witness. (Tr. at 71). Mr. Dworsky
works as a utilities analyst at the Commission. (Tr. at 72). His starting point for project
adjustments was the Staff-recommended rates in Case No. 11-1800. (Tr. at 73). Project O&M
expenses are based on 365 customers. (Tr. at 75). Project bill analysis was based on 365
customers. (Tr. at 75-76). Rates were adjusted to provide 115% coverage and to maintain
approximately what was recommend in the rate case. In the instant case, the Staff-
recommended rates, which are based on pro forma with project adjustments, raise the percent
coverage, raise the District's total available per capital additions and slightly increase the
remaining surplus after R&R over what Staff recommended in the rate case. Staff
recommended approval of the project funding. (Tr. at 76). The District’s proposed project
revenues are based on 292 additional customers. (Tr. at 77).

On cross-examination by Mr. Kauffelt, Mr. Dworsky testified that, generally, in a rate
case, Staff rates maintain 115 percent debt service coverage, a level of capital additions based on
a 3-5 year average and ensure that the R&R fund is not negative. (Tr. at 78). Mr. Dworsky took
the recommended rates from the rate case and made adjustments from there to develop the
rates in the instant case. (Tr. at 79). Mr. Dworsky agreed that he assumed that the revenue
generated at project completion would be based upon 100% of the proposed customers signing
up. He used 365 customers for the bill analysis since O&M expenses were based on 365
customers. If there are less than 365 people signed up after the project goes online, O&M
expenses would be less. (Tr. at 80). Once all three (3) criteria (debt coverage, positive R&R and
3-5 year average for capital additions) are met, the rates are usually considered satisfactory. He
did not consider the age of the equipment or the system. (Tr. at 82).

On questioning by the Administrative Law Judge, Mr. Dworsky testified that he relied
upon the 3-5 year plant addition average used in the rate case. He did not think the amount
was more than $23,000. (Tr. at 84).

On redirect, Mr. Dworsky testified that the age of the facilities will be zero upon
completion. (Tr. at 86). No adjustments were made to the District’s proposed O&M costs. (Tr.
at 87).
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On recross, Mr. Dworsky agreed that the rates will apply to both new and old customers.
(Tr. at 89).

Staff concluded its presentation of its case and the hearing was adjourned. (Tr. at 90-91).
DISCUSSION

The only issue in dispute in this proceeding is post-project rates. Staff has proposed a n
rate reduction and the District opposes it on the grounds that cash surplus available for plant
additions will be approximately $20,000 less. Staff and the District also disagree about the
number of customers to use in the calculation of revenues. The District further contends that its
system is aging. However, the District submitted no evidence of specific equipment which
needed to be repaired or replaced to justify the need for additional funds. Staff’s recommended
rates, which match costs for 365 customers with revenues for 365 customers, should be adopted
for use by the District upon substantial completion of the project. Staff’s recommended rates,
although a reduction, maintain an adequate percentage for debt coverage, provide a positive
amount for R&R and allow for a 3-5 year average for capital additions.

FINDINGS OF FACT

1. On December 30, 2011, Logan County Public Service District filed an application ||
with the Commission for a certificate of convenience and necessity to construct a sewer project
in the Logan County communities of Upper Crooked Creek, Lower Copperas Mine Fork and
surrounding area which will provide sewer service to 365 new customers. The total cost of the
project is $11,740,600 and funding is to be provided from the following sources: (a) Small Cities
Block Grant in the amount of $1,500,000; (b) USDA-Rural Development Grant in the amount of
$8,728,600; and (c) USDA-Rural Development loan in the amount of $1,512,000 at 2.5% interest
for a term of 40 years. (See, filing dated December 30, 2011; Staff Ex. No. 1; Further Final Joint
Staff Memorandum filed May 17, 2012; Tr. at 5, 11).

2. The District submitted the certificate of publication reflecting that the Notice of
Filing had been published on January 12, 2012, in The Logan Banner, a qualified newspaper,
published and of general circulation in Logan County. (See, filing dated January 30, 2012).

3. The separate mailing requirement to the District’s resale customer was completed
on January 9, 2012. (See, filings dated January 10, 2012, and February 10, 2012).

4. As of the date of this Order, no protests have been filed. (See, case file generally).

5. The project will provide sewer service to 365 new customers, 90% of which
dxscharge sewage directly into streams. The remainder use on-site septic systems. The County
and State Health Departments endorse the District’s efforts to make public sewer service
available to the area. (See, Staff Ex. No. 1; Tr. at 10, 65).

|
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6. Commission Staff recommended inter alia that the District’s application for a
certificate of convenience and necessity be approved and also recommended that Staff’s rates
and charges be approved to be effective upon substantial completion of the project.
Commission Staff recommended approval of the following project financing: Small Cities Block
Grant in the amount of $1,500,000; RUS loan in the amount of $1,512,000; and RUS grant in the
amount of $8,728,600, for a total of $11,740,600. Commission Staff also recommended that the
District be required to provide a customer list which corresponds to the proposed customer
count for the project. (See, Staff Ex. No. 1; Further Final Joint Staff Memorandum filed May 17,
2012).

7. Commission Staff recommended a post-project rate decrease of 2.16-2.19% below
the Staff-recommended block rates in Case No. 11-1800-PSD-42T for all customers, which results
in a cash surplus of $27,639 and debt service coverage of 117.05% at the completion of the
project. (See, Staff Ex. No. 1). ‘

8. Under the Staff-recommended rates, the average residential customer bill for
usage of 3,600 gallons per month is $41.87, a decrease of $0.93, or 2.18%, below the Staff-
recommended rates in Case No. 11-1800-PSD-42T; the average commercial customer bill for
usage of 7,700 gallons per month is $89.55, a decrease of $2.00, or 2.19%, below the Staff-
recommended rates in Case No. 11-1800-PSD-42T; the average public authority customer bill for
usage of 68,000 gallons per month is $642.94, a decrease of $14.20, or 2.16%, below the Staff-
recommended rates in Case No. 11-1800-PSD-42T; and the average resale bill for usage of
1,260,000 gallons per month is $3,792.60, a decrease of $88.20, or 2.27%, below the Staff-
recommended rates in Case No. 11-1800-PSD-42T. (See, Staff Ex. No. 1).

9. The District has the legal authority to require users to connect to the sewer system.
(Tr. at 13, 17). J
' |

10.  The District’s filing reflects costs based upon 365 customers per month for 12
months per year. Those costs were used to develop the District's Rule 42 exhibit. (Tr. at 43-44,
66, 75-76, 80).

CONCLUSIONS OF LAW '

1. The public convenience and necessity require the issuance of a certificate of
convenience and necessity to Logan County Public Service District to construct a sewer project
to make service available to 365 new customers in the Logan County communities of Upper
Crooked Creek, Lower Copperas Mine Fork and surrounding areas. Approval is contingent
upon the filing of any outstanding permits and clearances.

2. It is reasonable to approve the financing for the project, which consists of (a) Small
Cities Block Grant in the amount of $1,500,000; (b) USDA-Rural Development Grant in the
amount of $8,728,600; and (c) USDA-Rural Development loan in the amount of $1,512,000 at
2.5% interest for a term of 40 years,

I
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3, The Staff-recommended rates, attached hereto as Appendix A, are sufficient, but
not more than sufficient, to cover the District’s operation and maintenance expenses, taxes other
than income taxes, debt service requirements and routine capital additions, including the
additional expenses and debt service requirements generated by the project certificated herein.
Accordingly, the Staff-recommended rates should be approved to become effective for all
service rendered by the District on and after the date of substantial completion of the project
certificated herein.

ORDER

IT IS, THEREFORE, ORDERED that the application for a certificate of convenience and
necessity filed herein on December 30, 2011, by the Logan County Public Service District to
construct a sewer project to make service available to 365 new customers in the Logan County
communities of Upper Crooked Creek, Lower Copperas Mine Fork and surrounding areas of
Logan County, be, and hereby is, granted.

IT IS FURTHER ORDERED that the proposed financing for the project, consisting of (a)
Small Cities Block Grant in the amount of $1,500,000; (b) USDA-Rural Development Grant in the
amount of $8,728,600; and (c) USDA-Rural Development loan in the amount of $1,512,000 at
2.5% interest for a term of 40 years, be, and hereby is, approved.

IT IS FURTHER ORDERED that the rates and charges attached hereto as Appendix A be,
and hereby are, approved for use by the Logan County Public Service District for all service
rendered on and after the date of the substantial completion of the project certificated herein.

IT IS FURTHER ORDERED that the Logan County Public Service District provide a
customer list which corresponds to the proposed customer count for the project within thirty
(30) days of the date that this Order becomes final.

IT IS FURTHER ORDERED that, within thirty (30) days of filing the certificate of
substantial completion for the project, Logan County Public Service District file an original and
at least five (5) copies of a proper tariff setting forth the rates and charges hereby approved.

IT IS FURTHER ORDERED that, if there are any changes in the plans, scope or financing
of the project, Logan County Public Service District obtain Commission approval of such
changes prior to commencing construction.

IT IS FURTHER ORDERED that, if there are any changes in project costs which do not
affect rates, Logan County Public Service District file herein an affidavit duly executed by a
certified public accountant verifying that the District’s rates and charges are not affected.

IT IS FURTHER ORDERED that Logan County Public Service District submit a copy of
the certified tabulation of bids to the Commission, making the bids a part of the Commission’s
file in this case, as soon as the bids are tabulated.
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IT IS FURTHER ORDERED that Logan County Public Service District submit to the
Commission the project engineer’s certificate of substantial completion and inspection of the
project as soon as it is received.

IT IS FURTHER ORDERED that, if this project requires the use of Division of Highways'
rights-of-way, Logan County Public Service District comply with all rules and regulations of the
Division of Highways regarding the use of those rights-of-way.

IT IS FURTHER ORDERED that Logan County Public Service District submit all permits
as soon as they are issued by governmental agencies prior to commencing construction.

IT IS FURTHER ORDERED that this matter be, and hereby is, removed from the
Commission’s docket of open cases.

The Executive Secretary is hereby ordered to serve a copy of this order upon the
Commission by hand delivery, and by electronic service upon all parties of record who have
filed an e-service agreement with the Commission and by United States Certified Mail, return
receipt requested, upon all parties of record who have not filed an e-service agreement with the
Commission.

Leave is hereby granted to the parties to file written exceptions supported by a brief with
the Executive Secretary of the Commission within fifteen (15) days of the date this order is
mailed. If exceptions are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of the Commission, without
further action or order, five (5) days following the expiration of the aforesaid fifteen (15) day
time period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law
Judge’s order by filing an appropriate petition in writing with the Secretary. No such waiver
will be effective until approved by order of the Commission.

Netrianz Vo Nesuat
Deborah Yost,Vandervort
Administrative Law Judge

DYV:s:cdk
111808ab.docx
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LOGAN COUNTY PUBLIC SERVICE DISTRICT
CASE NO. 11-1808-PSD-CN

APPROVED RATES

SCHEDULE 1

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY
Available for general domestic, commercial, industrial (except unusual industrial waste)
and resale sewer service.

RATES (Customers with metered water supply)
First 10,000 gallons used per month $11.63 per 1,000 gallons
All Over 10,000 gallons used per month $ 9.08 per 1,000 gallons

MINIMUM CHARGE (Customers with a metered water supply)
Each customer shall pay a minimum charge of $29.08 per month

FLAT RATE CHARGE (Customers with a non-metered water supply).
Each customer shall pay a minimum charge of $52.34 per month
(Equivalent to 4,500 gallons of water usage.)

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent (10%)
will be added to the net current amount unpaid. This delayed payment penalty is not interest
and is to be collected only once for each bill where it is appropriate.

TAP FEE $450.00
The following charges are to be made whenever the utility installs a new tap to serve an
applicant:

A tap fee of $150.00 will be charged to customers applying for service before construction
is completed adjacent to the customer’s premises in connection with a certificate proceeding
before the Commission. This pre-construction tap fee will be invalid after the completion of
construction adjacent to an applicant’s premises that is associated with a certificate proceeding.

A tap fee of $450.00 will be charged to all customers who apply for service outside of a

certificate proceeding before the Commission for each new tap to the system.
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RETURNED CHECK CHARGE $25.00
A service charge of $25.00 will be imposed upon any customer whose check for payment
of charges is returned by the bank for any reason.

WATER DISCONNECT-RECONNECT-ADMINISTRATIVE FEES

Whenever water service has been disconnected for non-payment of sewer bills in
conjunction with a water service termination agreement with the City of Logan or the Town of
West Logan, a disconnection fee of $25.00 shall be charged. In the event the delinquent sewer
bill is collected by the water utility, an administration fee of $25.00 shall be charged. .

Whenever water service, which has been previously disconnected or otherwise withheld
for non-payment of a sewer bill in connection with a water service termination agreement with
the City of Logan or the Town of West Logan is reconnected, a reconnection fee of $25.00 shall
be charged.

INCREMENTAL COSTS

$1.84 per 1,000 gallons is to be used when the bill reflects unusual consumption which
can be attributed to eligible leakage on the customer's side of the meter. This rate shall be
applied to all such consumption above the customer's historical average usage.

SECURITY DEPOSIT

Not to exceed two-twelfths (2/12) of the average annual usage of the applicant’s specific
customer class, or fifty dollars, whichever is greater. This fee may be changed by applicable
statutory provisions.

SCHEDULE II

SURCHARGE FORMULA TO BE APPLIED IN CASES WHERE SURFACE DRAINAGE IS
CONNECTED TO THE DISTRICT’S SANITARY SYSTEM

APPLICABILITY H
Where the Utility has discovered that a customer’s roof drain, downspout, storm sewer
or similar facility conducting surface water has been connected to the Utility’s sewer
system and such a customer has failed to take appropriate action within thirty (30) days
of receipt of a demand by the Utility in accordance with the Rules and Regulations of the
Public Service Commission to eliminate such connection, a surcharge will be imposed
upon the customer calculated on the basis of the following formula:

S=AxRx.0006233 x C

w
Il

the surcharge in dollars
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A = the area under roof and/or the area of any other water collecting
surface connected to the sanitary sewer, in square feet

R = the measured monthly rainfall, in inches
0006233 = a conversion factor to change inches of rain x square feet of surface
to thousands of gallons of water
C = the Utility's approved rate per thousand gallons of metered water
usage

The Utility shall not impose the surcharge unless and until the customer has been
notified by certified mail, return receipt requested, or by hand delivery, that it has been
established by smoke testing, dye testing, or on-site inspection that rain or other surface
water is being introduced into the sanitary sewer system at the customer’s location, and
that the customer has not acted within thirty (30) days from receipt of such notice to
divert the water from the sanitary sewer system.

Said surcharge shall be calculated and imposed for each month the condition continues
to exist. Failure to pay the surcharge and/or correct the situation shall give rise to the
possible termination of water service in accordance with the Rules and Regulations of the
Public Service Commission of West Virginia.

SCHEDULE 1II

SURCHARGE FORMULA TO A CUSTOMER PRODUCING UNUSUAL WASTE
The charge for the treatment of unusual waste will be calculated on the basis of the following
formula:

Ci =VoVi + BoBi + SoSi

Ci= charge to unusual users per year

Vo= average unit cost of transport and treatment chargeable to volume, in dollars per
gallon '

Vi= volume of waste water from unusual users, in gallons per year

Bo = average unit cost of treatment, chargeable to Biochemical Oxygen Demand (BOD),
in dollars per pound

Bi= weight of BOD from unusual users, in pounds per year

So= average unit cost of treatment (including sludge treatment) chargeable to total
solids, in dollars per pound

Si= weight of total solids from unusual users, in pounds per year
L__L'——___._——___————_-—_——-————-——_—_ ——
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When an unusual user is to be served, a preliminary study of its waste, and the cost of transport
and treatment thereof, will be made. Waste containing materials which, in the judgment of the
Public Service District, should not be introduced into the sewer system need not be handled by
it. The results of the preliminary study will be used to determine the feasibility of the proposed
sewer service and the charge therefor, based upon the formula set out above.

Thereafter, unusual sewage will be monitored on a regular basis and at the conclusion of each
fiscal year, based on the aforesaid investigation and an audit of the Utility’s records, new cost
figures will be calculated for use in the above formula. The cost of establishing the monitoring
facilities shall be paid by the unusual user. Based on these audited figures, additional billings
covering the past fiscal year will be made for payment by each unusual user, or refund given by
the Utility, as the case may be. Such audited figures shall then be used for the preliminary
billing for the next fiscal year, at the end of which an adjustment shall be made as aforesaid.

SCHEDULE IV

APPLICABLE INSIDE AND OUTSIDE OF THE CORPORATE LIMITS OF THE UTILITY

Where the amount of sanitary sewage discharged into the Utility’s waste treatment
system by certain industrial plant or plants cannot be accurately determined by the use of
the plant’s water meter or meters, and said plant cannot install a flow meter to measure
such waste, a special formula will be used whereby such plant or plants will pay to the
Utility a sewer charge calculated at fifty (50) gallons of water per each employee at the
plant each working day.

SCHEDULE V

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY
Available for wastewater and leachate haulers.

RATES .
Commodity Charge - Each hauler shall pay a commodity charge of $30.18 per 1,000
gallons per load. Load will be the actual capacity of the truck or other transport method
delivering wastewater and leachate.

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent (10%)
will be added to the net current amount unpaid. This delayed payment penalty is not interest
and is to be collected only once for each bill where it is appropriate.
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RETURNED CHECK CHARGE $25.00
A service charge of $25.00 will be imposed upon any customer whose check for payment
of charges is returned by the bank for any reason.

SCHEDULE VI

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY
Available for other systems providing sewer service.

RATES
$3.01 per 1,000 gallons of sewage treated.

$5.54 per 1,000 gallons of sewage treated if maximum daily flows exceed 2,000,000 gallons
(pre-upgrade of treatment plant) with all revenue collected being escrowed into a special
reserve to be used only for the payment of penalties and for upgrades to the system.

$5.54 per 1,000 gallons of sewage treated if maximum daily flows exceed 3,000,000 gallons
(post upgrade of treatment plant) with all revenue collected being escrowed into a special
reserve to be used only for the payment of penalties and for upgrades to the system.

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent (10%)
will be added to the net current amount unpaid. This delayed payment penalty is not interest
and is to be collected only once for each bill where it is appropriate.

RETURNED CHECK CHARGE $25.00
A service charge of $25.00 will be imposed upon any customer whose check for payment

of charges is returned by the bank for any reason.
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Kenneth Lowe, Jr.
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Ron Justice
Public Member

Angela K. Chestnut, P.E,
Executive Director

Barbara J. Pauley
Administrative Secretary

May 10, 2010

William Baisden, General Manager
Logan County PSD

P.O. Box 506

Logan, WV 25601

Re:  Logan County Public Service District
Sewer Project 2010S-1180 (Phase ITIA)

Dear Mr. Baisden,

The West Virginia Infrastructure and Jobs Development Council (Infrastructure Council) has
reviewed the Logan County Public Service District’s (District) preliminary application to
extend service to approximately 292 customers in the Upper Crooked Creek, Lower Cooperas
Mine Fork and the surrounding areas in the District (Project).

Based on the findings of the Sewer Technical Review Committee, the Infrastructure Council
has determined that the Project is technically feasible within the guidelines of the
Infrastructure and Jobs Development Act. The District should carefully review the enclosed

~ comments of the Sewer Technical Review Committee as the District may need to address

certain issues raised in said comments as it proceeds with the Project.

Upon consideration of the preliminary application, the Infrastructure Council determined that
the District should utilize a $1,479,000 Rural Utilities Service loan (2.5%, 40 yrs), a
$8,717,000 Rural Utilities Service grant, and pursue a $1,500,000 Small Cities Block grant to
fund this $11,696,000 Project. Please contact the West Virginia Development office at 304-
558-2234 for specific information on the steps the District needs to follow to apply for these
funds. Please note that this letter does not constitute funding approval from this agency.

If you have any questions regarding this matter, please contact Angela K. Chestnut at 304-
558-4607 (X201).

Sincerely,

otk

Kenneth Lowe, Jr.
Enclosure

cc:-  Mike Johnson, P.E., DEP (w/o enclosure) (via e-mail)
Jeanna B_alles, WVDO (wlo enclosure) (via e-mazI)
Fick Roberts; PE: EL RobinsonEx g Lo,
Jim Boggs, Region II Planning & Development Cotincil

180 Association Drive * Charleston, WV 25311 « Phone (304) 558-4607 « Fax (304) 558-4609

www.wvinfrastructure.com
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United States Department of Agriculture
Rural Development

West Virginia State Office

April 14,2010

Ben F. Lowe, Chairman

Logan County Public Service District
P.O. Box 506

Logan, WV 25601

Dear Mr. Lowe:

This letter, with Attachments 1 through 8 and enclosures, establishes conditions which
must be understood and agreed to by you before further consideration may be given to
your application. The loan and grant will be administered by the State and Area staff of
USDA, Rural Development (RD). Any changes in project cost, source of funds, scope of
services, or any other significant changes in the project or applicant must be reported to
and approved by USDA, Rural Development by written amendment to this letter. Any
changes not approved by Rural Development shall be cause for discontinuing processing
of the application.

The docket may be completed on the basis of an RD loan in the amount of $1,512,000, an
RD grant in the amount of $8,728,600, and other funding in the amount of $1,500,000,
for a total project cost of $11,740,600. The other funding is planned in the form of a
grant from the HUD Small Cities Block Grant Program.

The loan and grant will be considered approved on the date a signed copy of Form RD
1940-1, “Request for Obligation of Funds,” is mailed to you. The interest rate will be the
lower of the rate in effect at the time of loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond
counsel and accountant, All parties may access our web-site located at
www.usda.gov/rus/water/ for the following:

a. RUS Instruction 1780

b. RUS Bulletin 1780-26, “Guidance for the Use of EJCDC Standard Documents on
Water and Waste Projects with RUS Financial Assistance”

c. RUS Bulletin 1780-30, “Water Programs Audit Guide and Compliance
Supplement”

d. RUS Bulletin 1780-31, “Water Programs Compliance Supplement For OMB
Circular A-133 Audits” -

75 High Street, Federal Bullding, Sulte 320, Morgantown, WV 26505-7500 )
304.284.4860 «1.800.205.8228 «304.284-4893 « TTY/TDD 304.284.4838 » Web: hito://www.rurdav.usda.qov

Committed to the future of rural communities.

“USDA s an equal opportunity provider, employer and lender.”
To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Indspendence Avenue, SW., '
Washington, DC 20250-8410 or call (800)795-3272 (voice) or (202)720-6382 (TDD).



Government Auditing Standards (Revision 2007) (Accountant Copy) may be accessed at
www.gao.gov/govaud/ybk01.htm.

The entlosures and attachments listed below are attached to the copies as noted.
Enclosed are the following:

Attachment No. 1 — Project Construction Budget (All Copies)

Attachment No. 2 — Water and Waste Processing Checklist

Attachment No. 3 — Form RD 442-22, “Opinion of Counsel Relative to Rights-of-
Way” (Attorney Copy)

Attachment No. 4 — Sample Credit Agreement (Applicant Copy)

Attachment No. 5 — Form RD 1927-9, “Preliminary Title Opinion” (Attorney
Copy)

Attachment No. 6 — Form RD 1927-10, “Final Title Opinion” (Attorney Copy)
Attachment No. 7 - Labor Standards Provisions

Attachment No. 8 — Various other RD forms as identified on Attachment No. 2

The conditions referred to above are as-follows:

1. American Recovery and Reinvestment Act of 2009 ("Recovery Act'").

Recovery Act requirements apply to this financing. | In addition to the other
conditions contained in this Letter of Conditions, you must understand and agree
to these following conditions specific to the Recovery Act:

(a). Certifications. With respect to Recovery Act funds made available
to State or local governments for infrastructure investments, Section 1511
of the Recovery Act requires the Governor, mayor or other chief
executive, as appropriate, to certify that the infrastructure investment has
been properly approved as required by law and that the chief executive
accepts responsibility that the infrastructure investment is an appropriate
use of taxpayer dollars. RD Water and Waste personnel will provide
specific guidance on the information required in the certification.

(b). Reports on Use of Funds. Section 1512 of the Recovery Act
requires each recipient receiving Recovery Act funding to provide specific
information to the government on a periodic basis for inclusion in various
internal and publicly-available reports. RD Water and Waste Program
personnel will provide specific guidance on the type and frequency of
information required to assist Recovery Act recipients in complymg with
this condition.

(c). Buy American. Section 1605 of the Recovery Act requires that all
projects financed with Recovery Act funds be bid and constructed using



only iron, steel and manufactured goods produced in the United States in
accordance with Section 1605 of the Recovery Act. Specific guidance,
including contract provisions to be included in any construction contracts,
is being formulated and drafted as of the date of this Letter of Conditions.
RD Water and Waste Program personnel will provide specific guidance
related to this condition as soon as it is available.

(d). Wage Rate Requirements. Section 1606 of the Recovery Act
requires that all laborers and mechanics employed by contractors and
subcontractors for the project will be paid wages at rates not less than
those prevailing on projects of a character similar in the locality where this
project will occur. (Attachment No. 8)

Compliance with the conditions in this section is required for financing under the
Recovery Act. However, these conditions are not substitutes for, or in lieu of, the
remaining conditions contained in this Letter of Conditions. Each of the conditions in
this Letter of Conditions must also be understood and complied with to receive financing
for your project.
2. Fund Usage - Funds obligated under the terms of this letter of conditions are
- committed on the basis that your project will proceed to the construction stage in
an expedient manner. In accordance with RUS Staff Instruction 1782-1, Section
1782.20(u)(5), any funds not disbursed within 60 months from the date of
obligation will be de-obligated and returned to the Department of Treasury for
further disposition to other RUS project applicants. In the event that USDA
determines that your project has not progressed within the five (5) year timeline
and that funds will be recaptured, you will be given appeal rights and due process
to document reasons why you believe the decision to de-obligate your project
funds is not justified.

3. Loan Repayment — The loan will be scheduled for repayment over a period of 40
years. The payments due the first 24 months will consist of interest only.
Payments for the remaining 456 months will be equal amortized monthly
installments. For planning purposes use a 2.50% interest rate and a monthly
amortization factor of .00340, which provides for a monthly payment of
$5,141. You have the option of participating in the PREAUTHORIZED
DEBIT (PAD) payment process. It will allow for your payment to be
electronically debited from your account on the day your payment is due. Your
authority must establish and fund monthly a debt service reserve account, which
equals 10% of your monthly payment each month until you accumulate the
equivalent of one annual installment on your loan.

You are reminded that your PSD may be required to refinance the
unpaid balance of its RD loan, in whole or in part, upon the request of RD if at



any time it shall be determined the PSD is able to obtain a loan for such
purposes from responsible cooperative or private sources at reasonable rates and
~ terms for loans for similar purposes and periods or time.

4. Security — The loan must be secured by a statutory lien of shared first priority, a
pledge of the system’s revenues and other agreements between you and RD as set
forth in the bond resolution which must be properly adopted and executed by the
appropriate officials of your organization. Additional security requirements are
contained in RUS Bulletin 1780-12 and RUS Bulletin 1780-27 which are
mentioned later.

5. Users — This conditional commitment is based upon you providing evidence that
you will have at least 1,565 bona fide users on the proposed system when it has
been completed and is placed in operation. This evidence will consist of a signed
certification from you that identifies and attests to the number of users actually
connected to and using the PSD’s existing sewer system at the time you request
authorization to advertise the proposed project for construction bids. The 263
proposed new users on the system will be required by mandatory hook-up
provision to connect to and utilize the system. The PSD must provide a written
certification that it will enforce the state statute.

Before RD can agree to the project being advertised for construction bids, you
must provide evidence that the total required number of bona fide users has been
acquired and currently using the system.

6. Bond Counsel Services — The services of a recognized bond counsel are required.
The bond counsel will prepare the form of resolution to be used, in accordance
with Subpart D of RUS Instruction 1780. You should immediately provide your
bond counsel with a copy of this letter of conditions, its attachments and
enclosures.

7. Engineering Services — It will be necessary for you to obtain the services of an
engineer. EJCDC No. 500, “Agreement between Owner and Engineer for
Professional Services” (2008 Edition) should be used to obtain the services of an
engineer. The EJCDC document is issued under copyright and cannot be provided
by RD.

8. Legal Services — It will be necessary for you to obtain the services of a local
attorney. For your convenience “RUS Legal Services Agreement” is enclosed for
your use. :

9. Accounting Services — It will be necessary for you to obtain the services of a
qualified accountant. The accountant must agree to develop and provide the
following:



a. All necessary accounting material required by the Public Service
Commission of West Virginia (Rule 42 Exhibit).

b. Prior to loan/grant closirig, your accountant must certify that the accounts
and records as required by your bond resolution have been established and
are operational.

The Accountant’s Agreement should be submitted to RD for review.
Compensation in the contract should include only those services identified above
and not include payment for construction management services from the
accountant unless RD concurrence is obtained.

RUS regulations noted above outline requirements for the submission of
management reports and audits. Appropriate state statutes place certain audit
requirements on your PSD. “Govermnment Auditing Standards (Revised 2007)”,
which may be accessed at www.gao.gov/govaud/ybk01.htm, and RUS Bulletins
1780-30 and 1780-31, which may be accessed at our agency website

listed above, outline audit requirements.

You are reminded that certain provisions of the Office of Management and
Budget Circular A-133 are applicable to any public body or nonprofit association
that expends $500,000 or more in federal funds in any one fiscal year. You must
enter into an agreement annually with an accountant (or the State Tax
Department) to perform the audit. The agreement must be in accordance with the
requirements of the State Tax Commissioner of West Virginia. Compensation for
preparation of the A-133 audit or your annual audit are not included in project
funds and should be paid from the operational revenues generated from your
system operation.

10. Facility Control — Prior to advertisement for construction bids, you must furnish
satisfactory evidence that you have or can obtain adequate continuous and valid
control over the lands and rights needed for the project. Such evidence must be in
the following form:

a. A right-of-way map showing clearly the location of all lands and rights
needed for the project. The map must designate public and private lands
and rights and the appropriate legal ownership thereof.

b. A copy of deeds, contracts or options for any lands needed other than
rights-of-way, along with a preliminary title opinion covering such lands.
Form RD 1927-9, “Preliminary Title Opinion” may be used. In the case of
your existing system or where the PSD already acquired real property
(land or facilities), a preliminary title opinion(s) concerning all such



property(s) will be provided.

¢. A narrative opinion from your attorney concerning all permits,
certifications and other items necessary to show that all legal requirements
can be met and stating how they will be met. This narrative should also
identify any condemnation proceedings that are anticipated and state how
they will be handled.

d. A certification and legal opinion relative to title to rights-of-way and
easements. Form RD 442-22, “Opinion of Counsel Relative to Rights-of-
Way,” may be used. This form may contain a few exceptions such as
properties that must be condemned; however, prior to the start of
construction or loan closing, whichever occurs first, a new Form RD 442-
22, must be provided which does not provide for any exceptions. The
attorney’s legal opinion should include a certification that all requirements
of the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 and West Virginia State Code Chapter 54 have been
met in the acquisition of both real property and rights-of-way. Such
requirements may include, but are not limited to, distributing
informational material to all affected property owners, and completing

~ appraisals of the affected properties.

e. Onthe day of loan closing, the PSD’s attorney must furnish final title
opinions on all land(s) being acquired. Form RD 1927-10, “Final Title
Opinion” may be used. In the case of your existing system or where the
PSD has already acquired real property(s) (land or facilities), the PSD’s
attorney will provide a separate final title opinion(s) covering such
property(s) on the day of loan closing.

11. Permits — Copies of all permits needed for the project must be provided for
review prior to advertisement for construction bids. Such permits will include but
are not limited to the following:

-West Virginia Department of Highways
-Railroads

-State Department of Health

-Department of Environmental Protection
-Corps of Engineers

-Public Land Corporation

12. Public Service Commission Approvals — You must obtain the following from
the West Virginia Public Service Commission:



a. A Certificate of Convenience and Necessity.

b. Approval of user charges that are acceptable to you and the Rural Utilities
Service.

c. Approval of financing for the project’s proposed financing arrangements.

The “Rule 42” Exhibit to be attached to the Public Service Commission
application must contain at least the information shown in Attachment No. 1.
A copy of the Public Service Commission application and its “Rule 42”
Exhibit must be provided for review.

13. Insurance and Bonding - Prior to loan closing or start of construction,
whichever occurs first, you must acquire the types of insurance and
bond coverage shown below. The use of deductibles may be allowed providing
you have the financial resources to cover potential claims requiring payment of
the deductible. RD strongly recommends that you have your engineer, attorney,
and insurance provider(s) review proposed types and amounts of coverage,
including any exclusions and deductible provisions. It is your responsibility and
not that of RD to assure that adequate insurance and fidelity or employee
dishonesty bond coverage is maintained.

a. General Liability Insurance — This should include vehicular coverage.
b. Workers’ Compensation — In accordance with appropriate State laws.

c. Position Fidelity Bond(s) - All positions occupied by persons entrusted
with the receipt and/or disbursement of funds must be bonded. As a good
business practice you will probably wish to have each position bonded in
an amount equal to the maximum amount of funds to be under the control
of that position at any one time. During the construction phase of your
project, this maximum amount will be much greater than normal,
therefore, it is our recommendation that you temporarily increase your
coverage to $1,000,000 (or the estimated highest monthly construction
drawdown). Once construction is complete, you may decrease the amount
of your coverage. Please note that the cost of the temporary increase in
coverage is an eligible project cost.

The minimum coverage acceptable to RD once your project is in operation
will be for each position to be bonded for an amount at least equal to one
annual installment on your loan(s).

d. National Flood Insurance — In addition to meeting the requirements for the
type of assistance requested, the following requirements must be met for



financial assistance for acquisition and/or construction in designated
special flood or mudslide prone areas:

i. If flood insurance is available, you must purchase a flood
insurance policy at the time of loan closing.

ii. Applicants whose buildings, machinery or equipment are to be
located in a community which has been notified as having special
flood or mudslide prone areas will not receive financial assistance
where flood insurance is not available.

e. Real Property Insurance — Prior to the acceptance of the facility from the
contractor(s), you must obtain real property insurance (fire and extended
coverage) on all above-ground structures, to include machinery and
equipment housed therein. This does not apply to water reservoirs,
standpipes, elevated tanks or noncombustible materials used in treatment
plants, clearwells, filters and the like.

14. Environmental Requirements —

a. Project Modifications — The project as proposed has been evaluated to be
consistent with all applicable environmental requirements. If the project or
any project element deviates from or is modified from the original
approved project, additional environmental review may be required.

15. Vulnerability Assessments (VA) and Emergency Response Plans -

Congress enacted the Public Health Security and Bioterrorism Preparedness
Response Act of 2002, Public Law 107-188 (Bioterrorism Act). The Bioterrorism
Act amended the Safe Drinking Water (SDWA) to require all medium and large
sized community water systems (serving populations greater than 3,300) to assess
vulnerability to terrorist attack and develop emergency plans for response to such
an attack. Medium and large community water systems are being monitored by
the U.S. EPA for completion of VA’s and ERP’s.

Rural Development requires all financed water and wastewater systems to have a
vulnerability assessment (VA) and an emergency response plan (ERP) in place.

New water or wastewater systems must provide a certification that an ERP is
complete prior to the start of operations. A certification that a VA is complete
must be submitted within one year of the start of operations. All other borrowers
must provide a certification that a VA and ERP are complete prior to bid
authorization.

You will also be required to provide a certification that the VA and ERP is
complete and is current every three years after the start of operations. RD does



16.

not need or want a copy of the VA or ERP. The requested certification will be
sufficient to meet our needs. Technical assistance providers are available to
provide you with on site assistance if desired.

Civil Rights & Equal Opportunity — You should be aware of and will be
required to comply with other federal statute requirements including but not
limited to:

Section 504 of the Rehabilitation Act of 1973 — Under section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), no handicapped
individual in the United States shall, solely by reason of their handicap, be
excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving RD financial assistance.

Civil Rights Act of 1964 — All borrowers are subject to, and facilities must be
operated in accordance with, title VI of the Civil Rights Act of 1964 (42 U.S.C.
20004 et seq.) and subpart E of part 1901 of this title, particularly as it relates to
conducting and reporting of compliance reviews. Instruments of conveyance for
loans and/or grants subject to the Act must contain the covenant required by
paragraph 1901.202(e) of this title.

The Americans with Disabilities Act (ADA) of 1990 — This Act (42 U.S.C. 12101
et seq.) prohibits discrimination on the basis of disability in employment, State

and local government services, public transportation, public accommodations,
facilities, and telecommunications. Title II of the Act applies to facilities operated
by State and local public entities which provides services, programs and activities.
Title III of the Act applies to facilities owned, leased, or operated by private
entities which accommodate the public.

Age Discrimination Act of 1975 — This Act (42 U.S.C. 6101 et seq.) provides that
no person in the United States shall on the basis of age, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under
any program or activity receiving federal financial assistance.

RD financial programs must be extended without regard to race, color, religion,
sex, national origin, marital status, age, or physical or mental handicap.

17. Contract Documents, Final Plans and Specifications —

a. The contract documents should consist of the following:

(1) EJCDC Document No. C-520, 2007 Edition, “Suggested Form
of Agreement between Owner and Contractor for Construction
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Contract (Stipulated Price)” and EJCDC Document No. C-700,
2007 Edition, “Standard General Conditions of the Construction
Contract,” and Attachments. The EJCDC documents are issued
issued under copyright and cannot be provided by RD.

(2) “RUS Supplemental General Conditions.”

(3) “Labor Standards Provisions” — Title 29, Subtitle A, Part 5,
Section 5.5, Contract Provisions and Related Matters. One
copy of this item is attached hereto (Attachment No. 7).
Additional copies must be reproduced by the engineer.

RUS Bulletin 1780-26, “Guidance for the Use of EJCDC Standard
Documents on Water and Waste Projects with RUS Financial Assistance
(October 2009 Version),” is enclosed for use by your engineer in the
preparation of the contract documents.

b. The contract documents must provide, as a minimum, the following
insurance:

(1) Liability Insurance — Personal Liability - $500,000; Property
Damage - $200,000 - $200,000. This coverage must include
indemnification of the PSD and its engineer. EJCDC
Document C-700, “Standard General Conditions of the
Construction Contract” and Exhibit G to RUS Bulletin 1780-26,
“Supplementary Conditions” both suggest certain limits of
liability for insurance coverage. Those limits should be
considered as minimum requirements only. It is recommended
you consider increasing the given limits of liability after
analyzing your specific needs.

(2) Builder’s Risk Insurance — On all structures and mechanical and
electrical equipment in place or stored on the site to the full
insurable value thereof.

(3) Workers’ Compensation — In accordance with applicable State
laws. '

c. The contract documents and final plans and specifications must be
submitted to RD for approval.

d. The project must be designed in compliance with Section 504 of the
Rehabilitation Act of 1973.
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18. State Prevailing Wage Law - You should ensure that all requirements of

19.

20.

Atticle 5A of the West Virginia State Prevailing Wage Law, “Wages for
Construction of Public Improvements” are met during construction of the project.

Interim Financing — Interim financing will be used for the RUS loan if it is
available at reasonable rates and terms. You must provide RUS with a copy of
the tentative agreement reached in connection with interim financing. A copy of
the proposed agreement should be provided for RUS review. A Sample Credit
Agreement is attached for your use in meeting this requirement (Attachment

No. 4).

Disbursement of Funds — The RD funds will be advanced as they are needed in
the amount(s) necessary to cover the RD proportionate share of any
disbursements required of your PSD, over 30 day periods. Funds will be
disbursed by electronic transfer of funds.

Any RD grant funds not disbursed immediately upon receipt must be deposited in
an interest bearing account except as follows:

a. Federal grant awards (includes all federal funding sources) are less than
$120,000 per year.

b. The best available interest bearing account would not be expected to earn
in excess of the following:

Public Bodies
Interest eamned on grant funds in excess of $100 per year will be submitted -
to RD at least quarterly as required in 7 CFR 3016. '

¢. The depository would require a minimum balance so high that it would not
be feasible.

The PSD will establish a separate fund, to be known and hereafter referred to as
the Construction Account, with a lending institution insured by the Federal
Deposit Corporation. The account shall be used solely for the purpose of paying
the costs of the project as outlined in the construction budget. All funds in the
account will be secured by a collateral pledge equaling at least 100% of the
highest amount of funds expected to be deposited in the Construction Account.
All deposits in excess of $250,000 will be secured by a collateral pledge in
accordance with Treasury Circular Number 176.

The PSD must assure that all project funds are expended only for the eligible
items included in the final project budget or as may be later approved by RD.
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21. Other Project Funds — Prior to advertisement for construction bids, you must
provide evidence showing the approval of any other project funds. This evidence
should include a copy of the funding award. Prior to award of the contract(s) to
the contractor(s), you must provide evidence that the other project funds are
available for expenditure. This evidence should consist of at least a letter from the
funding agency stating the funds are available for expenditure.

| 22. At a properly called meeting, you must adopt and properly execute the following
forms, and minutes showing the adoption must be provided:

Form RD 1940-1 — “Request for Obligation of Funds”
RUS Bulletin 1780-12 — “Water or Waste System Grant Agreement”
RUS Bulletin 1780-27 — “Loan Resolution (Public Bodies)”
Form RD 400-1 - “Equal Opportunity Agreement”
Form RD 400-4 - “Assurance Agreement”
. Form AD 1047 - “Certification Regarding Debarment — Primary”
Form AD 1049 - “Certification Regarding Drug-Free Workplace”
Form RD 1910-11 - “Applicant Certification, Federal Collection Policies”
RD Instruction 1940-Q, Exhibit A-1, “Certification for Contracts, Grants and

Loans” ,
Standard Form LLL — “Disclosure of Lobbying Activities” (If Applicable)
Certification of Compliance

Form RD 1942-46, “Letter of Intent to Meet Conditions”

23. The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines
the items needed to complete the loan and grant docket. All the items listed must
be included in the loan [and grant] docket when it is forwarded to the USDA — Rural
Development State Office with a request for loan closing instructions to be issued.

24, Upon receipt of the loan and grant docket, which contains all the items required
above, RD may authorize you to advertise the project for construction bids. Such
advertisement must be in accordance with appropriate State statutes. Immediately
after bid opening you must provide RD with (a) a bid tabulation, (b)
recommendations from you and your engineer as to the acceptability of the bids
received, and (c) your recommendations for contract awards. If all parties then
agree the construction bids received are acceptable, it is determined that adequate
funds are available to cover the total facility costs, and that all the administrative
conditions of loan approval have been satisfied, loan closing instructions will be
issued. The closing instructions, a copy of which will be forwarded to you, will set
forth any further requirements that must be met before the loan can be closed. When
all parties agree that the closing requirements can be met, a mutually acceptable date
for the loan closing will be scheduled.
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Any applicant contribution shall be considered as the first funds expended. After
providing for all authorized costs, any remaining RD project funds will be considered to
be RD grant funds and refunded to RD. If the amount of unused RD project funds
exceeds the RD grant, that part would be RD loan funds and would be applied as an extra
payment toward the loan balance.

If the conditions set forth in this letter are not met within twelve (12) months from the
date hereof, RD reserves the right to discontinue processing of the application. In the
event the project has not advanced to the point of loan closing within the twelve-month
period and it is determined the authority still wishes to proceed, it will be necessary that
the proposed budget be reviewed again in detail. If during that review, it is determined
the budget is no longer current and/or adequate, RD reserves the right to require that it be
revised or replaced.

We believe the information herein clearly sets forth the actions which must be taken;
however, if you have any questions, please do not hesitate to contact me.

Sincerely yours,

BOgBY LEWIS

State Director
Enclosures

cc:  Tracey Rowan Abraham & Ilderton, PLLC
Community Programs Specialist 115 Prosperity Lane
Logan, WV 25601
E.L Robinson
5088 Washington Street, West
Charleston, West Virginia 25313

Samme Gee

1600 Laidley Tower

P.O. Box 553

Charleston, West Virginia 25322

Griffith and Associates, PLLC
950 Coal River Road
Alum Creek, West Virginia 25003



Attachment No. 1 to Letter of Conditions

Eor:_Logan County PSD/Phase.llIA
Date: April 14, 2010

PROJECT CONSTRUCTION BUDGET

PROJECT COST SCBG RUS LOAN RUSGRANT TOTAL
CONSTRUCTION $ 1,107,000 $ 1,099,000 $ 6,644,000 $ 8,850,000
CONST. CONTINGENCY $ 110,700 § 86,300 $ 688,000 $ 885000
LAND & RIGHTS $ 7,500 $ 7,500 § 45000 $ 60,000
LEGAL FEES - LOCAL $ 6,250 § 6250 $ 37500 $ 50,000
LEGAL FEES - PSC $ 2,000 § 2000 $ 11,000 $ 15,000
BOND COUNSEL $ 2,500 §$ 2500 $ 17,000 $ 22,000
ACCOUNTING $ 3,000 $ 3000 $§ 19000 $ 25,000
ENGINEERING FEES $ 179,000 $ 179,000 $ 1,080,000 $ 1,438,000
Design - $518,000

Insp. - $390,000

Eng. Const. - $115,000

Special - $415,000

INTEREST $ 75,600 $ 75,600
INTERM FINANCING $ 20,000 $ 20,000
PERMIT FEES $ 7,500 $ 7500 $ 37500 $ 50,000
ADMINISTRATION $ 50,000 $ 50,000
PROJECT CONTG. $ 24,550 § 23,350 $ 149,600 $ 200,000
TOTAL $ 1,500,000 $§ 1,512,000 $ 8,728,600 $11,740,600
Applicability

Applicable within the entire territory served

Availability

Available tor domestic, commercial, industrial (except unusual industrial waste) and resale sewer
service.

Rates
First 10,000 gallons @ $13.20 per M gallons
All over 10,000 galions @ $10.31 per M gallons
Minimum Charge (customers with a metered water supply)
Each customer shall pay a minimum charge of: $33.00

" (Equivalent to 2,500 gallons of water usage)

Flat-Rate Charqge (customers with non-metered water supply)
Each customer shall pay a minimum charge of: $59.40

(Equivalent to 4,500 gallons of water usage)



Delayed Payment Penalty

The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will be added
to the net current amount unpaid. This delayed payment penalty is not interest and is to be collected
only once for each bill where it is appropriate.

Sewer Service Connection Charge $350.00

. The following charges are to be made whenever the utility installs a new tap to serve an applicant

A tap fee of $150.00 will be charged to customers applying for service before construction is completed
adjacent to the customer's premises in connection with a certificate proceeding before the
Commission. The pre-construction tap fee will be invalid after the completion of construction

adjacent to the applicant's premises that is associated with a certificate proceeding

A tp fee of $450.00 or the actual cost of the connection (solely determined by the Utility)
whichever is greater, will be charged to all customers who apply for service outside of a
certificate proceeding before the Commission for each new tap to the system

Ret Check Char $25.00

A service charge will be imposed upon any customer whose check for payment of charges
is retumed by the bank for any reason

Disconnect Charge/Reconnection Char ministrat 0

Water service will not be restored until all past due water bills have been paid in full and all accrued
penalities plus a disconnection charge of $25.00 has been paid.

There shall be a $25.00 reconnection chagre paid prior to restoration of water service which
has been previously disconnected for any reason.

In the event that the Utility staff or agents collect money at the cusfomer's residence in order
to stop disconnection, an administrative fee of $25.00 shall be paid in addition to other charges
to prevent disconnection.

Incremental Costs $3.50 per 1000 gallons

An amount not to exceed $3.50 per 1,000 gallons is used when a bill reflects unusual consumption
which can be attributed to eligible leakage on the customer’s side of the meter. This rate shall be
applied to all such consumption above the customer's historical usage. The Utility shall establish
a nondiscriminatory policy regarding this provision for leak adjustments.

EFT, Credit Card and Drop Box Payments
A service charge shall be imposed on EFT, credit card, or drop box payments. The amount

shall be equal to the actual charges to the Ultility for the financial institution for processing
payment.

Use and Income Analysis - See Attached
Cash Flow Analysis - See Attached



Logan County PSD/Phase IlIA
CASH FLOW ANALYSIS

OPERATING INCOME
Metered Sales
Forfeited Discounts/Penalties
Other Sewer Revenues
Annual Tap Fees
TOTAL OPERATING INCOME

NON OPERATING INCOME
Interest income
TOTAL NON OPERATING INCOME

TOTAL INCOME

EXPENSES
O&M
Taxes ’
TOTAL EXPENSES

INCOME AVAILABLE FOR D/S (A)

DEBT SERVICE
Existing Bond P&l
Proposed Bond P & |
TOTAL DEBT SERVICE (B)

DEBT SERVICE RESERVE
Debt Service Reserve
Depreciation Reserve (2.5% metered sales)
Annual Capitol Outlay
TOTAL RESERVE

SURPLUS (DEFICIT)

DEBT COVERAGE (A/B)

$ 1,027,340
$ 24,656
$ 2,200

$ 1,054,196

$ 1,794

$ 1,794

$ 1,055,990

$ 546,868

$ 11,934

$ 558,802

$ 497,188

$ 343,841

$ 61,692

$ 405,533

40,554
25,683
24,900
91,137

R4 NP o O

518

122.60%



Attachment No. 1 to Letter of Conditions
For: Logan County PSD/Phase lIA
Date: April 14, 2010

Logan County PSD
USE AND INCOME ANALYSIS
EXISTING RESIDENTIAL CUSTOMERS

METERED NON-METERED

Gal/ Minimum Minimum Flirst . Next Over TOTAL
Blocking Cust. Mo. Bills Bills 2,500 7,500 10,000 REVENUE
0-2500 359 358 1
2501-10000 836 3,512.38 2,088.79 1,422.58
Over 10,000 22 364.75 55.63 166.88 142,25
Monthly Total 1,217.00 3,877.13 359.00 1.00 2,145.42 1,589.46 142.50
Proposed Rates $ 33.00 $ 59.40 $ 13.20 $ 13.20 $ 10.31
Monthly Revenues $ 11,847.00 $ 5940 $ 28,319.54 $ 20,980.87 $ 1,469.18 $ 62,675.99
Annual Revenues $142,164.00 $  712.80 $339,834.53 $251,770.46 $ 17,630.10 $ 752,111.89

Adjustment Factor: 0.95
Projected Annual Revenue $ 737.069.65



Attachment No. 1 to Letter of Conditions
For: Logan County PSD/Phase [liA
Date: April 14, 2010

Logan County PSD
USE AND INCOME ANALYSIS
EXISTING COMMERCIAL CUSTOMERS

METERED  NON-METERED

Gal/ Minimum Minimum First Next Over TOTAL
Blocking Cust. Mo. Bills Bills 2,500 7,500 10,000  REVENUE

0-2500 44 . 44

2501-10000 25 129.61 62.08 87.50

Over 10,000 16 863.48 40.42 121.25 701.82

Monthly Total  85.00 993.09 44.00 0.00 102.50 188.75 701.82

Proposed Rates $ 33.00 $ 59.40 $ 13.20 § 1320 § 10.31

Monthly Revenues $ 1,45200 $ - $ 1,353.00 $ 249150 $ 7,23578 $ 12,632.26

Annual Revenues $ 17!424.00 $ - $ 16I236_00 $ 29|898.00 $ 86‘829.17 $ 150!387.17
Adjustment Factor: 0.98

Adjusted Annual Revenue $ 147,379.43



Attachment No. 1 to Letter of Conditions
For: Logan County PSD/Phase liA

Date: April 14,2010

Logan County PSD
USE AND INCOME ANALYSIS
NEW RESIDENTIAL USERS
METERED NON-METERED
Gal/ Minimum Minimum First Next Over TOTAL
Blocking Cust. Mo. Bills Bills 2,500 7,500 10,000 REVENUE

0-2500
2501-10000 263 920.50 657.50 263.00
Over 10,000
Monthly Total 263.00 920.50 0.00 0.00 657.50 263.00
Proposed Rates 33.00 $ 59.40 $ 1320 $ 13.20 $ 10.31
Monthly Revenues - $ - $ 867900 $ 347160 $ - $ 12,150.60
Annual Revenues - $ - $104,148.00 $ 41,659.20 $ - $ 145,807.20

Adjustment Factor: 0.98

Adjusted Annual Revenue: $ 142,891.08



Attachment No. 2 to Letter of Conditions

For: Logan County PSD - Phase llIA

Date: April 14, 2010

UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE

Water and Waste Processing Checklist

Form

SF 424.2

Bulletin
1780-22

EJCDC No.
E-510-FA

Document Number

Number or Acﬂon Needed Reference

Application
for Federal
Assistance

3

Procedure

Provided
-8

Target
Date

Date
Received

File

Position

1780.31(b)

Applicant

Have

DUNS Numt

Applicant

Have

CAIVRS
Number

RUS

Have

CPAP
Form

Public Notice
of Intent to
File App./
Env. Notice

1780.19(a)
1794

Applicant

Have

Applicant
Eligibility
Certification/
Other Credit
Certification

1780.33(d)

Applicant

Have

Bond Ordn.
or Resol. On
Outstanding
Debts

1780.33(e)

Applicant/
Attorney

Have

Audit for last
year of
operation

1780.33(e)

Applicant/
Accountant

Have

Staff Review
Financial
Statements

S.. 1780.2

RUS

Agreement

between Owner

& Engineer

" 1780.39(b)

Applicant/
Engineer

Have




Form Document Number  Procedure Provided Target Date File
Numb. 0 d aferenc By Date Received Position
RUS Legal Legal Services
Services Agreement
Agreement  with Local 1780.39 Applicant/
Attorney 3 (b)(2) Attorney Have 5
Site Visit S.I.1780-2  RUS 3
Processing
Conference 1 1780.39(a) RUS 3
Environmental
Report 2 1794 Applicant 3
Environmental RuUs/
Assessment 2 1794 Engineer 3
FONSI/ Exhibit 1
Evidence of RUS 1794 RUS/
Publication 1 News Ad _Applicant 3
Bulletins Preliminary
1780-2 Engineering
1780-3 Report 2 1780.33(c) Engineer Have 6
Staff Engineer
PER Review 1 1780.33(c) RUS 3
Bill Analysis
for existing Applicant/
system(s) 2 1780.33(c) Engineer Have 8
Projected Bill
Analysis for Applicant/
New Users 2 1780.33(c) _ Engineer Have _ 8
Statement
reporting the
total number
of potential Applicant/
users 1780.33(c} _ Engineer Have 8
Rate Tariff 2 1780.33 Applicant Have 8
Applicant's
IRS Tax
Number(TIN 1 1780.33(g)  Applicant Have 3




Form
umber

Bulletin
1780-1

AD 1049

Exhibit
A/A-1

CPAP
Form

CPAP
Form

RD
1940-1

Document

Agency Det-
ermination on

the Availability

of “Other Credit"
with Docu-
mentation 1

Number
ction eeded

Procedure
Reterence

Provided

By

Target
Date

1780.7(d)

RUS

Date
Receive

Have

File
Position

Documentation on.

1780.11

RUS

Have

Service Aree 1

Project .
Selection
Criteria 2

1780.17

RUS

Have

Letter of
Conditions 7

1780.41
(a)(5)

RUS

Certification
Regarding
Drug-Free
Workplace 1

1780.33(h)

Applicant

Minutes Adopting
Drug-Free
Workplace
Program 1

LOC

Applicant

Certifications
Regarding
Lobbying 2

1780.33(h)

Applicant

Project
Information 2

1780.41(a)

RUS

Underwriting
Information 2

1780.33(h)

RUS

Have

Request for
Obligation of
Funds 2

1780.41(a)

RUS/
Applicant




4

Form Document Number  Procedure Provided Target Date File
Number orAction Needed Refersnce By Date Received Position
Bulletin Association
1780-12 Water or Sewer
System Grant RUS/
Agresment 2 1780.45(c) _Applicant 2

RD Letter of Intent
1942-46 to Mest 1780.41
Conditions 2 _(a)(e) Applicant ‘ 3

AD 1047 Certification
Regarding
Debarment
(Primary) 1 1780.33(h)  Applicant 5

Relationships/

Associations

with Agency

Employees 1 1780.1(f) RUS 3

RD Applicant
1910-11 Certification,
Federal Collect-

ion Policies 1 1780.33(h) Applicant 3
Bultetin Loan 1780.45
1780-27 Resolution 1 (a)(2) Applicant 5
RD Equal
400-1 Opportunity
Agreement 1 1901-E Applicant 6
RD Assurance
400-4 Agreement 1 1901-E Applicant 3
Legal Services
Agreement
with Bond 1780.39 Applicant/
Counsel 1 (b)(3) Bond Counsel 5
Agresment for
Accounting 1780.39 Applicant/
Services 1 {b)(2) Accountant 5
Sewer Users
Agreement or
State Health
Dept. Mandatory
Hook-Up Com- 1780.39

mitment Ltr. 1 {c)(3) ‘ Applicant 5




be

Lender
Agreement/
Bulletin
1780-10/
1780-10a

-------- —Form---—DBocument—Number—Procedure——Provided " Target —~ Date” "~ " File
or Action Neede Reference By Date Received Posi;ion

Evidence
of Users:

1. Certification
Relative to
Existing
Users 1 LOC Applicant 5

2 Verification
of Users 1 1780.44(b) RUS 3
Accountant's Applicant/
Certitication 1 LOC Accountant 3
RUS Review ,
of Accounting S.l. 1780-4
Records 1 (1)(ii) RUS 3
Copy of PSC
Rule 42 Attorney/

Exhibit 1 State Accountant 3
interim
Financing
Documenta- Applicant/

- tlon 1 1780.39(d) RUS 1
DOH Permit 1 1780.15(d) __ Applicant 6
Railroad
Permit 1 1780.15(d) _ Applicant 6
Public Land
Corp. Permii 1 1780.15(d) _ Applicant 6
Corps of
Engineers :

Permit 1 1780.15(d) ___ Appiicant 6
Dept. of Health ,

Approval 1 1780.15(d) _ Engineer 6
Dept. of
Environmental
Protection
Permit 1 1780.15(d) _ Engineer 6




Form
r r Action

m

RD
1927-9

RD
442-22

Document Number Procedure

Contract Docu-

ments, Plans
& Specifi-
cations

N

n

ed Reference

Provided
By

Target Date

1780.61(a)

Engineer

File
gosition

Separate
File

Agency Deter-
mination on
Procuremen

1780.70(d)

RUS

Preliminary

Bond Transcript
Documents w/o

Defeasance
Provisions

1780.83

Bond
Counsel

5

Right-of-Way
Map

1780.44(q)

Engineer

Separate
File

Deeds and/or
Options

1780.44.(q)

Applicant/
Attorney

Preliminary
Title Opinion

1780.44
{9)(2)

Applicant/
Attorney

Narrative
Opinion from
Attorney

1780.44(g)

Attorney

Waiver of
Title Defects
Letter

1780.44(q)

RUS

Opinion of
Counsel
Relative to
R/Ways

1780.44
(@)

Attorney

Review of
Outstanding

Judgment

1780.7(g)

RUS/
Attorney

Operation and
Maintenance
Agreement

1780.39
(b)(4)

Applicant

Evidence of
*Other
Funds"

1780.44(f)

Applicant

I




Form

SF 3881

RD
442-10

(Existing
borrowers)

RD
1927-10

RD

Document Number

Procedure  Provided Target Date File
Number or Action Needed  Reference Qy Date Received Position

Evidence of

Applicant

Contribution 1780.44(f) Applicant 2
Electronic Funds

Transfer

Payment Applicant/

Enroliment Financial

Form 31 CFR 208 Institution 2
Positive Pro-

gram to En-

courage Con-

nections when 1780.39

Completed (c)(5) Applicant 5
Appraisal

Report 1780.44(a) RUS 8
Documenta-

tion Relative 1780.1

to Health or (c)X(1) RUS/State

Sanitary 1780.13 Health

Hazards {bY(1) Department 2
PSC Applicant/
Approval 1780.15(b) __Attorney 6
Certifications

on VA and

ERP Applicant 5
Bid

Tabulation 1780.61(b) _ Engineer 6
OGC Closing

Instructions 1780.44(h) RUS 5
S/0 Closing

Instructions 1780.44(h) RUS 5
Final Title 1780.44 Applicant/

Opinion (9)(2) Attorney 5
Bond Tran-

script Docu-

ments w/o

Defeasance Bond Separate
Provisions 1780.83 Counsel File
Compliance

Review 1780.44(c) RUS 5

400-8




Form

440-24

1924-16

AD 1048

Provided

Target

Document Number Procedure Date File
Number orAction Needed Reference By Date Received Positiop

Liability
Insurance 1 1780.39(g) _ Applicant 7
Workers'
Compensation
Certificate 1 1780.39(gq) _ Applicant 7

' Flood Insur-
ance Policy 1 1780.39(g) __Applicant 7
Fidelity
Bond 1 1780.39(g)  Applicant 7
Record of Pre-
Construction RUS/

" Conference 1 1780.76(a) Engineer 6
Certification
Regarding All
Debarment Appropriate
(Contractor) 1 each 1780.33(h) Vendors - 5
OGC Final
Opinion 1 1780.45(g) RUS 5



USDA manls

R
Development

United States Department of Agriculture
Rural Development
West Virginia State Office

January 7, 2013

Mr. Ben Lowe, Chariman
Logan County PSD

P.O. Box 506

Logan, West Virginia 25570

SUBJECT:  Logan PSD Phase 3A Sewer Project
(RD Loan - $1,512,000; RD Grant - $8,728,600)
Closing Instructions

Dear Chairman Lowe:

The preliminary closing for the subject loan and grant will be held on January 22, 2013, at 10:00
am at the Logan PSD office (official closing date is January 24, 2013). The loan and grants must
be handled and closed in accordance with your letter of conditions dated April 14, 2010. All of
the requirements of those letters must be met and in addition, the loans and grants must be closed
in accordance with RD Instruction 1942-A and RUS Instruction 1780. The following
instructions and comments are offered:

1. RUS will sign and date the RUS Bulletin 1780-12 “Water and Waste System Grant
Agreements”.

2. Form AD 1048, “Certification Regarding Debarment — Lower Tier Covered
Transactions,” should be provided on contractors.

3. Form RD 1927-10, “Final Title Opinion,” effective the date of loan closing
(January 24, 2013) must be provided for all property owned by the PSD.

4. Form RD 442-22, “Opinion of Counsel Relative to Rights-of-Way,” must be provided
showing no exceptions dated for January 24, 2013.

4. A narrative from your attorney dated January 24, 2013 concerning all permits,
certifications, or other items necessary to show all legal requirements can be met. This
narrative should identify the condemnation proceedings and how they will be handled
now that right of entry has been obtained. This should include a certification that all
requirements of the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 and WV State Code Chapter 54 have been met with all acquisitions.

75 High Street Federal Building + Suite 320 - Morgantown, WV 26505-7500
Phone: 304.284.4860 » 1.800.295.8228 « Fax: 304.284.4893 » TTY/TDD: 304.284.4836 » Web: http://www.rurdev.usda.goviwy
Comimitted to the future of rural communities.

“USDA is an equal opportunity provider, empioyer and lender.”
To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, S.W.,
Washington, DC 20250-9410 or call (800) 795-3272 (voice) or (202) 720-6382 (TDD).



5. The certification on the Loan Resolution will need to be completed at closing.

6. The loan for $1,512,000 was obligated at the intermediate interest rate of 2.5%; however,
effective January 1, 2013 this rate is at 1.875% and Bond Counsel will be notified with a
copy of this letter. The monthly payment will be $4.642.00.

7. On January 22, 2013, the date of the preliminary closing, the applicant must provide
evidence of all required insurance and position fidelity bond coverage in compliance
with Item 11 of the letter of conditions.

8. A compliance review will need to be conducted by the RUS prior to the start of
construction.
9. All professional services agreements must be executed prior to loan closing.

If you have any questions regarding the above, please do not hesitate to contact me at (304) 776-
5298 ext. 116.

Sincerely,

Tracey Rowan
Area IV Director

cC: USDA State Director
Samme Gee
Rick Roberts
Randall Lewis
Brian Abraham
Michael Griffith



] Position 5
RUS BULLETIN 1780-27 FORM APPROVED

(Automated-8-97 OMB. No. 0575-0015
LOAN RESOLUTION
(Public Bodies)
A RESOLUTION OF THE Board of Directors
OF THE Logan County Public Service District

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING
PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS
Sewer

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO

WHEREAS, it is necessary for the Logan County Public Service District

(Public Body)
(herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

ONE MILLION FIVE HUNDRED TWELVE THOUSAND AND XX / 100 DOLLARS ($1,512,000.00)

pursuant to the provisions of Chapter 16 Article 13A, West Virginia Code ; and

WHEREAS, the Association intends to obtain assistance from the United States Department of Agriculture, (herein called
the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.S.C. 1921 et seq.)
in the planning. financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event that
no other acceptable purchaser for such bonds is found by the Association:
NOW THEREFORE, in consideration of the premises the Association hereby resolves:
1. To have prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such
items and in such forms as are required by State statutes and as are agreeable and acceptable to the Government.
2. To refinance the unpaid balance, in whole or in part, of its bonds upon the request of the Government if at any time
it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes
from responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods
of time as required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.S.C. 1983(c)).

3. To provide for, execute, and comply with Form RD 400-4, "Assurance Agreement," and Form RD 400-1, "Equal
Opportunity Agreement,” including an "Equal Opportunity Clause," which clause is to be incorporated in, or attached
as a rider o, each construction contract and subcontract involving in excess of $10,000.

4. To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Association.
Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legally
permissible source.

5. That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any
covenant or agreement contained herein or in the instruments incident to making or insuring the loan, the Government
at its option may (a) declare the entire principal amount then outstanding and accrued interest immediately due and
payable, (b) for the account of the Association (payable from the source of funds pledged to pay the bonds or any other
legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility
and such other reasonable expenses as may be necessary to cure the cause of default, and/or (c) take possession of the
facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrument incident to
the making or insuring of the loan may be construed by the Government to constitute default under any other instrument
held by the Government and executed or assumed by the Association, and default under any such instrument may be
construed by the Government to constitute default hereunder.

6. Not to sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others
to do so, without the prior written consent of the Government.

7. Not to defease the bonds, or to borrow money, enter into any contractor agreement, or otherwise incur any liabilities
for any purpose in connection with the facility (exclusive of normal maintenance) without the prior written consent of the
Government if such undertaking would involve the source of funds pledged to pay the bonds.

8. To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government. Funds may be
deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed
by the full faith and credit of the United States. Any income from these accounts will be considered as revenues of the system.

9. .To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility
in good condition. »

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and
the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and mainte-
nance, debt service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used
to pay any expenses which are not directly incurred for the facility financed by USDA. No free service or use of the
facility will be permitted.

Public reporting burden for this collection of information is estimated to average 1 hour per response, including the time for reviewing

searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments
regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing the burden, to Department of
Agriculture, Clearance Officer, OIRM, Room 404-W, Washington, DC 20250; and 10 the Office of Management and Budget, Paperwork Reduction
Proiect (OMR No 0575-0015) Washinoton NC 20503




11. To acquire and maintain such insurance and fidelity bond coverage as may be required by the Government.

12. To establish and maintain such books and records relating to the operation of the facility and its financial affairs and to
provide for required audit thereof as required by the Government, to provide the Government a copy of each such audit
without its request, and to forward to the Government such additional information and reports as it may from time to
time require. '

13. To provide the Government at all reasonable times access to all books and records relating to the facility and access to
the property of the system so that the Government may ascertain that the Association is complying with the provisions
hereof and of the instruments incident to the making or insuring of the loan.

14. That if the Government requires that a reserve account be established, disbursements from that account(s) may be used
when necessary for payments due on the bond if sufficient funds are not otherwise available and prior approval of the
Government is obtained. Also, with the prior written approval of the Government, funds may be withdrawn and
used for such things as emergency maintenance, extensions to facilities and replacement of short lived assets.

15. To provide adequate service to all persons within the service area who can feasibly and legally be served and to obtain
USDA'’s concurrence prior to refusing new-or adequate services to such persons. Upon failure to provide services which
are feasible and legal, such person shall have a direct right of action against the Association or public body.

16. To comply with the measures identified in the Government's environmental impact analysis for this facility for the pur-
pose of avoiding or reducing the adverse environmental impacts of the facility's construction or operation.

17. To accept a grant in an amount notto exceed$ 8, 728,600

under the térms offered by the Government; that the Chairman

and_Secretary of the Association are hereby authorized and empowered to take all action necessary
or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such grant; and
to operate the facility under the terms offered in said grant agreement(s).

The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan, unless otherwise
specifically provided by the terms of such instrument, shall be binding upon the Association as long as the bonds are held or
insured by the Government or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific
detail in the bond resolution or ordinance; to the extent that the provisions contained in such bond resolution or ordinance
should be found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the
Association and the Government or assignee.

The vote was: Yeas \5 Nays ‘ ) Absent Q

IN WITNESS WHEREOF, the _Board of Directors of the

Logan County Public Service District hasduly adopted this resolution and caused it

to be executed by the officers below in duplicate on this , day of

Logan County Publi¢ Service District

SEAL) by O Stve

Attest: Title __Chairman

[ 4
Title éé;retary )

W/




CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

I the undersigned, s Secretary e 09an County Public Service District
hereby certify that the Board of Directors of such Association is composed of
3 members, of whom , 3 constituting a quorum, were present at a meeting thereof duly called and
held on the 3 day of May 25’ 2010 ; and that the foregoing resolution was adopted at such meeting

by the vote shown above, 1 further certify that as of. January 24' 201 3
the date of closing of the loan from the United States Department of Agriculture, said resolution remains in effect and has not been
rescinded or amended in any way.

¢ January, 2013

Dated, lhiL22 day

-—

e Chairman
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LOGAN COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 2013 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

BOND RESOLUTION
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LOGAN COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF NEW PUBLIC SEWER FACILITIES OF LOGAN
COUNTY PUBLIC SERVICE DISTRICT AND THE FINANCING OF
THE COST THEREOF, NOT OTHERWISE PROVIDED, THROUGH
THE ISSUANCE BY THE DISTRICT OF NOT MORE THAN $1,512,000
IN AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE
BONDS, SERIES 2013 A (UNITED STATES DEPARTMENT OF
AGRICULTURE); PROVIDING FOR THE RIGHTS AND REMEDIES
OF AND SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF LOGAN
COUNTY PUBLIC SERVICE DISTRICT:

ARTICLEI

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution (together with
any order or resolution supplemental hereto or amendatory hereof, the “Bond Legislation™)
is adopted pursuant to the provisions of Chapter 16, Article 13A, of the Code of
West Virginia, 1931, as amended (collectively, the “Act”), and other applicable provisions
of law.

Section 1.02. Findings. It is hereby found, determined and declared that:
A.  Logan County Public Service District (the “Issuer”) is a public service

district, public corporation and political subdivision of the State of West Virginia in
Boone, Logan, Lincoln, Mingo and Wyoming Counties of said State.
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B. The Issuer presently owns and operates a public wastewater
collection and treatment system (together with the Project, as hereinafter defined, and any
further improvements or extensions thereto are herein called the “System”). However, it
is deemed necessary and desirable for the health and welfare of the inhabitants of the Issuer
additions and improvements to the System be constructed (collectively, the “Project”),
which constitute public service properties for the collection, treatment, purification or
disposal of liquid or solid wastes, sewage or industrial wastes, in accordance with the plans
and specifications prepared by the Consulting Engineers, which plans and specifications
have heretofore been filed with the Issuer.

C. The Issuer intends to permanently finance a portion of the costs of
acquisition and construction of the Project through the issuance of its revenue bonds to the
United States of America, United States Department of Agriculture, Rural Utilities Service
(the “Government”).

D. It is deemed necessary for the Issuer to issue its Sewer Revenue
Bonds in the total aggregate principal amount of not more than $1,800,000, in one series,
being the Sewer Revenue Bonds, Series 2013 A (United States Department of Agriculture)
(the “Series 2013 A Bonds” or the “Series 2013 Bonds”), to permanently finance a portion
of the costs of acquisition and construction of the Project. The remaining costs of the
Project shall be funded from the sources set forth in Section 2.01 hereof. Said costs shall
be deemed to include the cost of all property rights, easements and franchises deemed
necessary or convenient therefor; interest, if any, upon the Series 2013 Bonds prior to and
during acquisition and construction of the Project and for a period not exceeding 6 months
after completion of acquisition and construction of the Project; amounts which may be
deposited in the Reserve Accounts (as hereinafter defined); engineering and legal
expenses; expenses for estimates of costs and revenues, expenses for plans, specifications
and surveys; other expenses necessary or incident to determining the feasibility or
practicability of the enterprise, administrative expense, commitment fees, , discount, initial
fees for the services of registrars, paying agents, depositories or trustees or other costs in
connection with the sale of the Series 2013 Bonds and such other expenses as may be
necessary or incidental to the financing herein authorized, the acquisition or construction
of the Project and the placing of same in operation, and the performance of the things
herein required or permitted, in connection with any thereof; provided, that reimbursement
to the Issuer for any amounts expended by it for allowable costs prior to the issuance of the
Series 2013 Bonds or the repayment of indebtedness incurred by the Issuer for such
purposes shall be deemed Costs of the Project, as hereinafter defined.

E. The period of usefulness of the System after completion of the Project
is not less than 40 years.
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F. It is in the best interests of the Issuer that the Series 2013 A Bonds be
sold to the Government pursuant to the terms and provisions of the Letter of Conditions (as
hereinafter defined).

‘G.  The Series 2013 Bonds shall be issued on a parity with the Issuer’s (1)
Sewer Revenue Bonds, Series 2002 A (West Virginia SRF Program) dated December 12,
2002, issued in the original aggregate principal amount of $5,328,940 (the “Series 2002 A
Bonds”); (2) Sewer Revenue Bonds, Series 2002 B (West Virginia Infrastructure Fund)
dated December 12, 2002, issued in the original aggregate principal amount of $2,190,000
(the “Series 2002 B Bonds™); (3) Sewer Revenue Bonds, Series 2002 C (United States
Department of Agriculture) dated December 12, 2002, issued in the original aggregate
principal amount of $300,000 (the “Series 2002 C Bonds”); and (4) Sewer Revenue Bonds,
Series 2008 A West Virginia Infrastructure Fund) dated April 9, 2008, issued in the
original aggregate principal amount of $4,500,000 (the “Series 2008 A Bonds” and
together with the Series 2002 A Bonds, the Series 2002 B Bonds and the Series 2002 C
Bonds, the “Prior Bonds™). There are no other outstanding bonds or obligations of the
Issuer which are secured by revenues or assets of the System.

H. The estimated revenues to be derived in each year following
completion of the Project from the operation of the System will be sufficient to pay all
Operating Expenses of the System and the principal of and interest, if any, on the
Series 2013 Bonds and to make payments into all funds and accounts and other payments
provided for herein.

L The Issuer has complied with all requirements of West Virginia law
and the Loan Agreement relating to authorization of the acquisition, construction and
operation of the Project and the System and issuance of the Series 2013 Bonds, or will
have so complied prior to issuance of any thereof, including, among other things and
without limitation the obtaining of a certificate of public convenience and necessity and
approval of this financing and necessary user rates and charges described herein from the
Public Service Commission of West Virginia (the “PSC”) by final order, the time for
rehearing and appeal of which will either have expired prior to the issuance of the
Series 2013 Bonds or such final order will not be subject to appeal or rehearing.

J. The Project has been reviewed and determined to be technically and
financially feasible by the West Virginia Infrastructure and Jobs Development Council as
required under Chapter 31, Article 15A of the Code of West Virginia, 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2013 Bonds by those who shall be the Registered Owners of
the same from time to time, this Bond Legislation shall be deemed to be and shall
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constitute a contract between the Issuer and such Registered Owners, and the covenants
and agreements herein set forth to be performed by the Issuer shall be for the equal benefit,
protection and security of the Registered Owners of any and all of such Series 2013 Bonds,
all which shall be of equal rank and without preference, priority or distinction between any
one Bond of a series and any other Bonds of the same series, by reason of priority of
issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 16, Article 13A of the Code of
West Virginia, 1931, as amended and in effect on the date of adoption hereof.

“Authorized Officer” means the Chairperson of the Governing Body of the
Issuer or any temporary Chairperson duly elected by the Governing Body.

“Bondholder,” “Holder of the Bonds,” “Holder,” “Registered Owner” or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means
the person in whose name such Bond is registered.

“Bond Legislation,” “Resolution,” “Bond Resolution” or “Local Act” means
this Bond Resolution and all orders and resolutions supplemental hereto or amendatory
hereof.

“Bond Registrar’” means the Issuer and its successors and assigns.
“Bonds” means, collectively, the Series 2013 Bonds, the Prior Bonds and

any bonds on a parity therewith subsequently authorized tobeissued hereunder or by
another resolution of the Issuer.

“Bond Year” means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the
Closing Date in the following year, except that the first Bond Year shall begin on the
Closing Date.

“Chairperson” means the Chairperson of the Governing Body of the Issuer.

“Closing Date” means the date upon which there is an exchange of the
Series 2013 Bonds for all or a portion of the proceeds of the Series 2013 Bonds.
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“Code” means the Internal Revenue Code of 1986, as amended, and the
Regulations.

“Commission” means the West Virginia Municipal Bond Commission or
any other agency of the State of West Virginia that succeeds to the functions of the
Commission.

“Consulting Engineers” means E.L. Robinson Engineering Co., Charleston,
West Virginia, or any qualified engineer or firm of engineers, licensed by the State, that
shall at any time hereafter be procured by the Issuer as Consulting Engineers for the
System or portion thereof in accordance with Chapter 5G, Article 1 of the Code of West
Virginia, 1931, as amended.

“Costs” or “Costs of the Project” means those costs described in
Section 1.02D hereof to be a part of the cost of acquisition and construction of the Project.

“Depository Bank” means the bank or banks designated as such in the

Supplemental Resolution and any successors and assigns, which shall be a member of
FDIC.

“FDIC” means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending
on the succeeding June 30.

“Governing Body” or “Board” means the public service board of the Issuer,
as it may now or hereafter be constituted.

“Government” means the United States of America, United States
Department of Agriculture, Rural Utilities Service, which is expected to be the original
purchaser of the Series 2013 Bonds.

“Government Obligations” means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America.

“Grants” means all moneys received by the Issuer on account of any Grant
for the Project.
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“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant
to Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

“Herein,” “hereto” and similar words shall refer to this entire Bond
Legislation.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be
retained by the Issuer to prepare an independent annual or special audit of the accounts of
the System or for any other purpose except keeping the accounts of the System in the
normal operation of its business and affairs.

“Investment Property” means:

(A) any security (within the meaning of Section 165(g)(2)(A) or
(B) of the Code),

(B) any obligation,
(C) any annuity contract,
(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of
the Issuer and which is not acquired to implement a court ordered or approved housing
desegregation plan.

Except as provided in the following sentence, the term “Investment
Property” does not include any tax-exempt bond. With respect to an issue other than an
issue a part of which is a specified private activity bond (as defined in section 57(a)(5)(C)
of the Code), the term “Investment Property” includes a specified private activity bond
(as so defined).

“Issuer” means Logan County Public Service District, a public service
district, public corporation and political subdivision of the State of West Virginia in
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Boone, Logan, Lincoln, Mingo and Wyoming Counties, West Virginia, and, unless the
context clearly indicates otherwise, includes the Governing Body of the Issuer.

“Letter of Conditions” means, collectively, the Letter of Conditions of the
Government dated April 14, 2010, and all amendments thereto.

“Managing Engineer” means the Managing Engineer of the Issuer or any
successor thereto.

“Net Proceeds” means the face amount of the Series 2013 Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the Reserve Accounts. For purposes of the Private Business Use
limitations set forth herein, the term Net Proceeds shall include any amounts resulting from
the investment of proceeds of the Series 2013 Bonds, without regard to whether or not such
investment is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

“Nonpurpose Investment” means any Investment Property as defined in
Section 148(b) of the Code, that is not a purpose investment.

“Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the
generality of the foregoing, administrative, engineering, legal, auditing and insurance
expenses, other than those capitalized as part of the costs, the SRF Administrative Fee, as
defined in the Prior Resolutions, fees and expenses of the Authority, fiscal agents, the
Depository Bank, the Registrar and the Paying Agent (all as herein defined), other than
those capitalized as part of the costs, payments to pension or retirement funds, taxes and
such other reasonable operating costs and expenses as should normally and regularly be
included under generally accepted accounting principles; provided, that “Operating
Expenses” does not include payments on account of the principal of or redemption
premium, if any, or interest on the Bonds, charges for depreciation, losses from the sale or
other disposition of, or from any decrease in the value of, capital assets, amortization of
debt discount or such miscellaneous deductions as are applicable to prior accounting
periods. '

“Outstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered,
except (i) any Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond
for the payment of which moneys, equal to its principal amount and redemption premium,
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if applicable, with interest to the date of maturity or redemption shall be in trust hereunder
and set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed
to have been paid as provided in Article X hereof; and (iv) for purposes of consents or
other action by a specified percentage of Bondholders, any Bonds registered to the Issuer. -

“Parity Bonds” means additional Bonds issued under the provisions and
within the limitations prescribed by Section 7.07 hereof.

“Prior Bonds” means the Prior Bonds as described in Section 1.02G of this
Resolution.

“Prior Resolutions” means the Resolutions authorizing the Prior Bonds.

“Private Business Use” means use (directly or indirectly) in a trade or
business carried on by any person other than a governmental unit; provided that, use as a
member of the general public shall not be taken into account.

“Project” means the Project as described in Section 1.02B of this Resolution.

“PSC” means the Public Service Commission of West Virginia and any
successor to the functions thereof.

“PSC Order” means, collectively, the final order or orders of the PSC,
granting the Issuer a certificate of convenience and necessity to construct the Project and
approving the financing for the Project and the rates of the System.

“Qualified Investments” means and includes any of the following:
(@) Government Obligations;

(b)  Government Obligations which have been stripped of their unmatured
interest coupons, interest coupons stripped from Government Obligations, and receipts or
certificates evidencing payments from Government Obligations or interest coupons
stripped from Government Obligations; -

(c)  Bonds, debentures, notes or other evidences of indebtedness issued by
any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks;
Federal Home Loan Bank System; Export-Import Bank of the United States; Federal Land
Banks; Government National Mortgage Association; Tennessee Valley Authority; or
Washington Metropolitan Area Transit Authority;
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(d) Any bond, debenture, note, participation certificate or other similar
obligations issued by the Federal National Mortgage Association to the extent such
obligation is guaranteed by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit of the United States of
America;

(¢) Time accounts (including accounts evidenced by time certificates of
deposit, time deposits or other similar banking arrangements) which, to the extent not
insured by the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured
by a pledge of Government Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable coincident with the maturity of said
time accounts or must be replaced or increased so that the market value thereof is always at
least equal to the principal amount of said time accounts;

(f) Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking associations
which are members of FDIC or with government bond dealers recognized as primary
dealers by the Federal Reserve Bank of New York, provided, that said investments
securing said repurchase agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be replaced or increased so that
the market value thereof is always at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such repurchase agreement shall have a
prior perfected security interest in the collateral therefor; must have (or its agent must
have) possession of such collateral; and such collateral must be free of all claims by third
parties;

(h) The West Virginia “consolidated fund” managed by the Board of
Treasury Investments pursuant to Chapter 12, Article 6C of the Code of West Virginia,
1931, as amended; and

(1)  Obligations of states or political subdivisions or agencies thereof, the
interest on which is excluded from gross income for federal income tax purposes, and
which are rated at least ’A” by Moody’s Investors Service, Inc. or Standard & Poor’s
Corporation.

“Registrar” means the Bond Registrar.
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“Regulations” means temporary and permanent regulations promulgated
under the Code or any predecessor to the Code.

“Renewal and Replacement Fund” means the Renewal and Replacement
Fund created by Section 5.01 hereof.

“Reserve Accounts” means, collectively, the respective reserve accounts
created for the Series 2013 Bonds and the Prior Bonds.

“Reserve Requirement” means, collectively, the respective amounts required
to be on deposit in the Reserve Accounts.

“Revenue Fund” means the Revenue Fund created by the Prior Resolutions.
“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 2002 A Bonds” means the Sewer Revenue Bonds, Series 2002 A
(West Virginia SRF Program), of the Issuer, authorized by the Prior Resolutions.

“Series 2002 B Bonds” means the Sewer Revenue Bonds, Series 2002 B
(West Virginia Infrastructure Fund), of the Issuer, authorized by the Prior Resolutions.

“Series 2002 C Bonds” means the Sewer Revenue Bonds, Series 2002 C
(United States Department of Agriculture), of the Issuer, authorized by the Prior
Resolutions.

“Series 2008 A Bonds means the Sewer Revenue Bonds, Series 2008 A
(West Virginia Infrastructure Fund), of the Issuer, authorized by the Prior Resolutions.

“Series 2013 Bonds’ means the Series 2013 A Bonds.

“Series 2013 A Bonds” means the Sewer Revenue Bonds, Series 2013 A
(United States Department of Agriculture), of the Issuer, authorized by this Resolution.

“Series 2013 A Bonds Construction Trust Fund” means the Series 2013
A Bonds Construction Trust Fund created by Section 5.01 hereof.

“Series 2013 A Bonds Reserve Account” means the Series 2013 A Bonds
Reserve Account created by Section 5.02 hereof.
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“Series 2013 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest, if any, which will become due
on the Series 2013 A Bonds in the then current or any succeeding year.

“Series 2013 A Bonds Sinking Fund” means the Series 2013 A Bonds
Sinking Fund created by Section 5.03(a)(2) hereof.

“Sinking Funds” means, collectively, the respective sinking fund created for
the Series 2013 A Bonds.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article “the,” refers
specifically to the supplemental resolution or resolutions authorizing the sale of the
Series 2013 Bonds; provided, that any matter intended by this Resolution to be included in
the Supplemental Resolution with respect to the Series 2013 Bonds, and not so included,
may be included in another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds or any
other obligations of the Issuer, including, without limitation, the Sinking Funds, the
Reserve Accounts and the Renewal and Replacement Fund.

“System” means the complete public service properties of the Issuer for the
collection, treatment, purification or disposal of liquid or solid wastes, sewage or industrial
wastes, as presently existing in its entirety or any integral part thereof, and shall include the
Project and any additions, improvements and extensions thereto hereafter constructed or
acquired for the System from any sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

Additional terms and phrases are defined in this Resolution as they are used.
Words importing singular number shall include the plural number in each case and vice
versa; words importing persons shall include firms and corporations; and words importing
the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE I

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the Project.
There is hereby authorized and ordered the acquisition and construction of the Project, at
an estimated cost of $11,740,000 in accordance with the plans and specifications which
have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Series 2013 Bonds shall be applied as provided in
Article VI hereof. The Issuer has received bids and will enter into contracts for the
acquisition and construction of the Project, in an amount and otherwise compatible with
the financing plan submitted to the Government.

The cost of the Project is estimated to be $11,740,600, of which
approximately $1,512,000 will be obtained from proceeds of the Series 2013 A Bonds,
approximately $1,500,000 will be obtained from a grant by the United States Department
of Housing and Urban Development (Small Cities Block Grant through the State of West
Virginia) and approximately $8,728,600 will be obtained from a grant by the Government.
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ARTICLE IIT

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION
AND SALE OF BONDS

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 2013 A Bonds, funding the Series 2013 A Bonds Reserve Account
for the Series 2013 A Bonds, paying Costs of the Project not otherwise provided for and
paying certain costs of issuance of the Series 2013 Bonds and related costs, or any or all of
such purposes, as determined by the Supplemental Resolution, there shall be and hereby
are authorized to be issued negotiable Series 2013 Bonds of the Issuer. The
Series 2013 Bonds shall be issued in one series, as a single bond, designated as “Sewer
Revenue Bonds, Series 2013 A (United States Department of Agriculture),” in the
principal amount of not more than $1,512,000, and each shall have such terms as set forth
hereinafter and in the Supplemental Resolution. The proceeds of the Series 2013 Bonds
remaining after funding of the Series 2013 A Bonds Reserve Account (if funded from
Bond proceeds) and capitalizing interest on the Series 2013 Bonds, if any, shall be
deposited in or credited to the Series 2013 Bonds Construction Trust Fund established by
Section 5.01 hereof and applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds. The Series 2013 A Bonds shall be issued in
such principal amounts; shall bear interest at such rate or rates, not exceeding the legal
maximum rate, payable monthly on such dates, shall mature on such dates and in such
amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in the
Supplemental Resolution or as specifically provided in the Series 2013 A Bonds.

Subsequent series of Bonds, if any, shall be issued in fully registered form
and in denominations as determined by a Supplemental Resolution. Such Bonds shall be
dated and shall have such terms as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2013 Bonds shall be
executed in the name of the Issuer by the Chairperson, and the seal of the Issuer shall be
affixed thereto or imprinted thereon and attested by the Secretary. In case any one or
more of the officers who shall have signed or sealed the Series 2013 Bonds shall cease to
be such officer of the Issuer before the Series 2013 Bonds so signed and sealed have been
actually sold and delivered, such Bonds may nevertheless be sold and delivered as herein
provided and may be issued as if the person who signed or sealed such Bonds had not
ceased to hold such office. Any Series 2013 Bonds may be signed and sealed on behalf of
the Issuer by such person as at the actual time of the execution of such Bonds shall hold the
proper office in the Issuer, although at the date of such Bonds such person may not have
held such office or may not have been so authorized. ,
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Section 3.04. Bond Registrar; Authentication and Registration. The Issuer
shall be the Bond Registrar for the Series 2013 A Bonds and will keep, or cause to be kept
by its agent, at its office, books for the registration and transfer of the Series 2013 A Bonds
and, upon presentation for such purpose, the Bond Registrar shall, under such reasonable
regulations as it may prescribe, register the Series 2013 A Bonds initially issued pursuant
hereto and register the transfer, or cause to be registered by its agent, on such books, the
transfer of the Series 2013 A Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 2013 A Bonds for registration or
transfer only if ownership thereof is to be registered in the name of the Government, an
individual (including joint ownership), a corporation, a partnership or a trust, and only
upon receipt of the social security number of each individual, the federal employer
identification number of each corporation or partnership or the social security numbers of
the settlor and beneficiaries of each trust and the federal employer identification number
and date of each trust and the name of the trustee of each trust and/or such other identifying
number and information as may be required by law. The Series 2013 A Bonds shall
initially be fully registered as to both principal and interest in the name of the United States
of America. So long as the Series 2013 A Bonds shall be registered in the name of the
United States of America, the address of the United States of America for registration
purposes shall be National Finance Office, 1520 Market Street, St. Louis, Missouri 63103,
or such other address as shall be stated in writing to the Issuer by the United States of
America.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2013 Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 2013 Bonds shall be conclusively deemed to have agreed that such Bonds shall
be and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further
be conclusively deemed to have agreed that such Bonds shall be incontestable in the hands
of a bona fide holder for value.

So long as the Series 2013 Bonds remain outstanding, the Issuer, through the
Bond Registrar as its agent, shall keep and maintain books for the registration and transfer
of the Bonds.

The registered Series 2013 Bonds shall be transferable only upon the books
of the Bond Registrar, by the Registered Owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto, together with a written instrument of transfer
satisfactory to the Bond Registrar, duly executed by the Registered Owner or his duly

authorized attorney.
{C2254010.1)
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In all cases in which the privilege of exchanging Series 2013 Bonds or
transferring the registered Series 2013 Bonds is exercised, all such Bonds shall be
delivered in accordance with the provisions of this Bond Legislation. All such Bonds
surrendered in any such exchanges or transfers shall forthwith be canceled by the Bond
Registrar. For every such exchange or transfer of such Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other governmental charge
required to be paid with respect to such exchange or transfer and the cost of preparing each
new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The
Bond Registrar shall not be obliged to make any such exchange or transfer of Bonds during

" the period commencing on the 15th day of the month next preceding an interest payment
date on such Bonds or, in the case of any proposed redemption of such Bonds, next
preceding the date of the selection of Bonds to be redeemed, and ending on such interest
payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Series 2013 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in
its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the
Bond destroyed, stolen or lost, and upon the Holder’s furnishing satisfactory indemnity
and complying with such other reasonable regulations and conditions as the Issuer may
prescribe and paying such expenses as the Issuer and the Bond Registrar may incur. All
Bonds so surrendered shall be cancelled by the Bond Registrar and held for the account of
the Issuer. If any such Bond shall have matured or be about to mature, instead of issuing a
substitute Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if
such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The
Series 2013 Bonds shall not, in any event, be or constitute an indebtedness of the Issuer
within the meaning of any constitutional or statutory provision or limitation, but shall be
payable solely from the Net Revenues derived from the operation of the System as herein
provided on a parity with the Prior Bonds. No Holder or Holders of such Bonds shall ever
have the right to compel the exercise of the taxing power of the Issuer, if any, to pay

such Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues. The payment of
the debt service of the Series 2013 A Bonds shall be secured forthwith equally and ratably
with each other by a first lien on the Net Revenues derived from the System on a parity

with the lien of the Prior Bonds. Such Net Revenues in an amount sufficient to pay the
{C2254010.1}
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principal of and interest, if aliy, on and other payments for the Series 2013 Bonds and the
Prior Bonds and to make all other payments provided for in the Bond Legislation, are
hereby irrevocably pledged to such payments as they become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2013 A Bonds to the Government as soon as the Government will accept such
delivery.

Section 3.10. Form of Bonds. The text of the Series 2013 Bonds shall be in
substantially the following form, with such omissions, insertions and variations as may be
necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:

{C2254010.1}
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(FORM OF SERIES 2013 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
LOGAN COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2013 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-1 $1,512,000

FOR VALUE RECEIVED, LOGAN COUNTY PUBLIC SERVICE
DISTRICT, a public service district, public corporation and political subdivision of the
State of West Virginia in Boone, Logan, Lincoln, Mingo and Wyoming Counties of said
State (the “Issuer”), promises to pay to the order of the UNITED STATES OF AMERICA
(the “Government”), at its National Finance Office, 1520 Market Street, St. Louis,
Missouri 63103, or at such other place as the Government may hereafter designate in
writing, and in the manner provided below, the principal sum of ONE MILLION, FIVE
HUNDRED TWELVE DOLLARS ($1,512,000), or such lesser amount as is set forth on
the Record of Advances attached hereto and incorporated herein by reference, plus interest
on the unpaid principal balance at the rate of 1.875% per annum.

The principal of and interest on this Bond shall be paid in the following
installments on the following dates: Monthly installments of interest only on the amounts
advanced hereunder, commencing 30 days following the date of delivery of this Bond and
continuing on the corresponding day of each month thereafter for the first 24 months after
the date hereof, and thereafter, on the corresponding day of each month in installments of
principal and interest in the aggregate amount of $4,642, except that the final installment
shall be paid at the end of 40 years from the date of this Bond in the sum of the unpaid
- principal and interest due on the date thereof and except that prepayments may be made as
provided below. This consideration shall support any agreement modifying the foregoing
schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to the Issuer as requested by the Issuer and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.
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Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of the Issuer. Extra payments, as defined in the regulations of the
Government, shall, after payment of interest, be applied to the installment last to come due
under this Bond and shall not affect the obligation of the Issuer to pay the remaining
installments as scheduled herein.

Any amount advanced or expended by the Government for the collection
hereof, or to preserve or to protect any security therefor, or otherwise under the terms of
any security or other instrument executed in connection with the loan evidenced hereby, at
the option of the Government, shall become a part of and bear interest at the same rate as
the principal of the debt evidenced hereby and be immediately due and payable by the
Issuer to the Government without demand. The Issuer agrees to use the loan evidenced
hereby solely for purposes authorized by the Government. The Issuer has granted to the
Government a lien on the proceeds of this Bond until such proceeds are expended for
authorized purposes.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of new public sewer facilities of the Issuer (the “Project”); and (ii) to pay
certain costs of issuance of this Bond and related costs. The Project and any further
improvements or extensions thereto are herein called the “System”. This Bond is issued
under the authority of and in full compliance with the Constitution and statutes of the State
of West Virginia, including particularly Chapter 16, Article 13A of the Code of West
Virginia, 1931, as amended (the “Act”), a Bond Resolution duly adopted by the Issuer on
January 22, 2013, and a Supplemental Resolution duly adopted by the Issuer on January
22, 2013 (collectively, the “Bond Legislation”), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid and secured equally
and ratably from and by the funds and revenues and other security provided for this Bond
under the Bond Legislation.

THIS BOND 1S ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
OTHER RESPECTS, WITH THE ISSUER’S SEWER REVENUE BONDS, SERIES
2002 A (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 12, 2002, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $5,328,240, SEWER
REVENUE BONDS, SERIES 2002 B (WEST VIRGINIA INFRASTRUCTURE FUND),
DATED DECEMBER 12, 2002, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,190,000, SEWER REVENUE BONDS, SERIES 2002 C
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED DECEMBER 12,
2002, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$300,000, AND SEWER REVENUE BONDS, SERIES 2008 A (WEST VIRGINIA
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INFRASTRUCTURE FUND), DATED APRIL 9, 2008, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $4,500,000 (COLLECTIVELY, THE
“PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the System, on a parity with the
pledge of Net Revenues in favor of the holders of the Prior Bonds, and from moneys in the
reserve account created under the Bond Legislation for this Bond (the “Series 2013 A
Bonds Reserve Account”) and unexpended proceeds of this Bond. Such Net Revenues
shall be sufficient to pay the principal of and interest on all bonds which may be issued
pursuant to the Act and shall be set aside as a special fund hereby pledged for such purpose.
This Bond does not constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay
the same or the interest hereon, except from said special fund provided from the Net
Revenues, the moneys in the Series 2013 A Bonds Reserve Account and unexpended
proceeds of this Bond. Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates or charges for the use of the
System and the services rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount of principal of and interest on this Bond payable in any year and all
other obligations secured by a lien or payable from such revenues on a parity with this
Bond, including the Series 2013 Bonds; provided however, that so long as there exists in
the Series 2013 A Bonds Reserve Account, an amount at least equal to the maximum
amount of principal and interest which will become due on this Bond in the then current or
any succeeding year, and in the respective reserve accounts established for any other
obligations outstanding on a parity with this Bond, including the Series 2013 Bonds, an
amount at least equal to the requirement therefor, such percentage may be reduced to
110%. The Issuer has entered into certain further covenants with the Registered Owner
(as defined in the Bond Legislation) of this Bond for the terms of which reference is made
to the Bond Legislation. Remedies provided the Registered Owner of this Bond are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth in the Bond Legislation, this
Bond is transferable, as provided in the Bond Legislation, only upon the books of the
Secretary of the Issuer, as registrar (the “Registrar’’), which shall be kept for that purpose at
the office of the Registrar, by the Registered Owner or by its attorney or legal
representative duly authorized in writing, upon surrender of this Bond, together with a
written instrument of transfer satisfactory to the Registrar, duly executed by the Registered
Owner or its attorney or legal representative duly authorized in writing.
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Subject to the registration requirements set forth in the Bond Legislation,
this Bond under the provision of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and the
costs of issuance hereof as described in the Bond Legislation, and there shall be and hereby
is created and granted a lien upon such moneys, until so applied, in favor of the Registered
Owner of this Bond.

The Issuer hereby certifies that it is unable to obtain sufficient credit
elsewhere to finance its actual needs at reasonable rates and terms, taking into
consideration prevailing private and cooperative rates and terms in or near its community
for loans for such purposes and periods of time.

If at any time it so appears to the Government that the Issuer may be able to
obtain a loan from a responsible cooperative or private creditor at reasonable rates and
terms for loans for such purposes and period of time, the Issuer will at the Government’s
request apply for and accept such loan in sufficient amount to repay the Government.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, this Bond will be in default should any
proceeds of this Bond be used for a purpose that will contribute to excessive erosion of
highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the Net Revenues of
the System has been pledged to and will be set aside into said special fund by the Issuer for
the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein.
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IN WITNESS WHEREOF, LOGAN COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairperson and its corporate seal to
be hereunto affixed and attested by its Secretary, and has caused this Bond to be dated
January 24, 2013.

Chairperson

[SEAL]

ATTEST:

Secretary
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(Form of)

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
QO s 19 $
2 3 200 $
(3) $ 2y $
@ s 22) $
5) $ 23 $
(6) $ 249 3
7 3 25 $
)] $ 26) $
9 $ Q7N $
100 $ 28) $
1) $ 29 $
12) $ 300 $
(13) $ 31) $
14 3 32 $
(15) $ 33 $
(16) $ B4 3
an s (35 $
(18) $ 36) $
TOTAL $
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer said Bond on the books kept for registration
thereof with full power of substitution in the premises.

Dated:

In the presence of:
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Loan Agreement. The Series 2013 A Bonds shall be sold to the Government, pursuant to
the terms and conditions of the Letter of Conditions. The Letter of Conditions, including
all attachments, are hereby approved and incorporated into this Bond Legislation.

Section 3.12. Filing of Amended Schedule. @ Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Government, a
schedule, the forms of which will be provided by the Government, setting forth the actual
costs of the Project and sources of funds therefor.
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ARTICLE IV

[RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES

AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are hereby created or created by the Prior
Resolutions with and shall be held by the Depository Bank separate and apart from all
other funds or accounts of the Depository Bank and the Issuer and from each other:

1)
2

3)

Revenue Fund (created by the Prior Resolutions);

Renewal and Replacement .Fund (created by the Prior
Resolutions); and

Series 2013 Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with
Commission. The following special funds or accounts are hereby created or created by
the Prior Resolutions with and shall be held by the Commission separate and apart from all
other funds or accounts of the Commission and the Issuer and from each other:

(D

2

3)

C))

®)

(6)
7
(®)

{C2254010.1})

Series 2002 A Bonds Sinking Fund (created by the Prior
Resolutions);

Series 2002 A Bonds Reserve Account (created by the Prior
Resolutions);

Series 2002 B Bonds Sinking Fund (created by the Prior
Resolutions);

Series 2002 B Bonds Reserve Account (created by the Prior
Resolutions);

Series 2002 A Bonds Reserve Account (created by the Prior
Resolutions);

Series 2008 A Bonds Sinking Fund;

Series 2008 A Bonds Reserve Account; and

Series 2013 A Bonds Reserve Account.
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Section 5.03. System Revenues; Flow of Funds. A. The entire
Gross Revenues derived from the operation of the System shall be deposited upon receipt
in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes
provided in this Bond Legislation and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the purposes and in the
manner herein provided. All revenues at any time on deposit in the Revenue Fund shall be
disposed of only in the following order of priority:

(1)  The Issuer shall first, each month, pay from the Revenue Fund
the Operating Expenses of the System.

(2)  The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit (i) the interest payments for the Prior Bonds as provided
in the Prior Resolutions; and (ii) to the National Finance Office for deposit in Series 2013
A Bonds Sinking Fund hereby established at the National Finance Office, the amount of
interest due as set forth in the Series 2013 A Bonds.

(3)  The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and simultaneously remit (i) the principal payments for the Prior
Bonds as provided in the Prior Resolutions; and (ii) remit to the National Finance Office,
commencing 24 months following the date of delivery of the Series 2013 A Bonds, for
deposit in the Series 2013 A Bonds Sinking Fund, the amount of principal due as set forth
in the Series 2013 A Bonds.

The deposits into the Series 2013 A Bonds Sinking Fund provided in
this paragraph and in Section 5.03A(2) above, constitute actual payments of principal of
and interest on the Series 2013 A Bonds to the Government.

(4) The Issuer shall next, on the first day of each month,
commencing 3 months after the completion of construction of the Project, as certified by
the Consulting Engineers, if not fully funded upon the issuance of the Series 2013 Bonds,
transfer from the Revenue Fund and simultaneously remit to the Commission (i) payments
into the Reserve Accounts for the Prior Bonds as provided for in the Prior Resolutions; and
(ii) for deposit in the Series 2013 A Bonds Reserve Account, an amount equal to 1/120th of
the Series 2013 A Bonds Reserve Requirement, until the amount in the Series 2013 A
Bonds Reserve Account equals the Series 2013 A Bonds Reserve Requirement; provided
that, no further payments shall be made into the Series 2013 A Bonds Reserve Account
when there shall have been deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 2013 A Bonds Reserve Requirement.
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(5) The Issuer shall next, on the first day of each month,
commencing 3 months after the completion of construction of the Project, as certified by
the Consulting Engineers, transfer from the Revenue Fund and remit to the Depository
Bank for deposit in the Renewal and Replacement Fund, an amount equal to 2 1/2% of the
Gross Revenues each month, exclusive of any payments for account of any Reserve
Account. All funds in the Renewal and Replacement Fund shall be kept apart from all
other funds of the Issuer or of the Depository Bank and shall be invested and reinvested in
accordance with Article VIII hereof. Withdrawals and disbursements may be made from
the Renewal and Replacement Fund for replacements, repairs, improvements or extensions
to the System; provided that, any deficiencies in any Reserve Account, except to the extent
such deficiency exists because the required payments into such account have not, as of the
date of determination of a deficiency, funded such account to the maximum extent required
hereof, shall be promptly eliminated with moneys from the Renewal and Replacement
Fund.

Moneys in the Sinking Funds shall be used only for the purposes of
paying principal of and interest, if any, on the Series 2013 Bonds, respectively, as the same
shall become due. Moneys in the Reserve Accounts shall be used only for the purposes of
paying principal of and interest, if any, on the Series 2013 Bonds, respectively, as the same
shall come due, when other moneys in the Sinking Funds are insufficient therefor, and for
no other purpose. ‘

All investment earnings on moneys in the Reserve Accounts (if fully
funded) shall be returned, not less than once each year, by the Commission to the Issuer,
and such amounts shall, during construction of the Project, be deposited in the Series 2013
Bonds Construction Trust Fund, and following completion of construction of the Project,
shall be deposited in the Revenue Fund and applied in full, first to the next ensuing interest
payment, if any, due on the Series 2013 Bonds, respectively, and then to the next ensuing
principal payment due thereon, all on a pro rata basis.

Any withdrawals from the Reserve Accounts which result in a
reduction in the balance therein to below the respective Reserve Requirements shall be
subsequently restored from the first Net Revenues available after all required payments
have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the
Series 2013 Bonds are issued, provision shall be made for additional payments into the
respective sinking funds sufficient to pay the interest on such additional parity Bonds and
accomplish retirement thereof at maturity and to accumulate a balance in the respective
reserve accounts in an amount equal to the requirement therefor.

{C2254010.1} 28



The Issuer shall not be required to make any further payments into the
Sinking Funds or the Reserve Accounts when the aggregate amount of funds therein are
at least equal to the respective aggregate principal amount of the Series 2013 Bonds
issued pursuant to this Bond Legislation then Outstanding and all interest, if any, to accrue
until the maturity thereof.

Interest, principal or reserve account payments, whether made for a
deficiency or otherwise, shall be made on a parity and pro rata, with respect to the
Series 2013 Bonds, in accordance with the respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the
administration of the Series 2013 A Bonds Reserve Account created hereunder, and all
amounts required for such accounts shall be remitted to the Commission from the Revenue
Fund by the Issuer at the times provided herein. If required by the Government at any
time, the Issuer shall make the necessary arrangements whereby required payments into
such accounts shall be automatically debited from the Revenue Fund and electronically
transferred to the Commission on the dates required hereunder.

Moneys in the Series 2013 A Bonds Reserve Account shall be invested and
reinvested by the Commission in accordance with Section 8.01 hereof.

The Sinking Funds and the Reserve Accounts shall be used solely and only
for, and are hereby pledged for, the purpose of servicing the Series 2013 Bonds,
respectively, under the conditions and restrictions set forth herein.

B. The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month) deposit with the Commission the
required interest, principal and reserve account payments and all such payments shall be
remitted to the Commission with appropriate instructions as to the custody, use and
application thereof consistent with the provisions of this Bond Legislation. All
remittances made by the Issuer to the Commission shall clearly identify the fund or account
into which each amount is to be deposited.

C. The Issuer shall complete the “Monthly Payment Form,” a form of
which is attached to the Loan Agreement, and submit a copy of said form, together with a
copy of its payment check to the Authority by the 5th day of such calendar month.

D.  Whenever all of the required and provided transfers and payments
from the Revenue Fund into the several special funds, as hereinbefore provided, are current
and there remains in the Revenue Fund a balance in excess of the estimated amounts
required to be so transferred and paid into such funds during the following month or such
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- other period as required by law, such excess shall be considered Surplus Revenues.
Surplus Revenues may be used for any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the respective parties
shall require, such additional sums as shall be necessary to pay their respective charges and
fees then due. In the case of payments to the Commission under this paragraph, the Issuer
shall, if required by the Government at any time, make the necessary arrangements
whereby such required payments shall be automatically debited from the Revenue Fund
and electronically transferred to the Commission on the dates required.

F. The moneys in excess of the sum insured by the maximum amounts
insured by FDIC in all funds and accounts shall at all times be secured, to the full extent
thereof in excess of such insured sum, by Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws of the State.

G.  If on any monthly payment date the revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the
deficiency shall be made up in the subsequent payments in addition to the payments which
would otherwise be required to be made into the funds and accounts on the subsequent
payment dates; provided, however, that the priority of curing deficiencies in the funds and
accounts herein shall be in the same order as payments are to be made pursuant to this
Section 5.03, and the Net Revenues shall be applied to such deficiencies before being
applied to any other payments hereunder.

H.  The Gross Revenues of the System shall only be used for purposes of
the System.
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ARTICLE VI
APPLICATION OF BOND PROCEEDS
Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond

Proceeds. From the moneys received from the sale of the Series 2013 Bonds, the
following amounts shall be first deducted and deposited in the order set forth below:

Al From the proceeds of the Series 2013 A Bonds, there shall first be
deposited in the Series 2013 A Bonds Sinking Fund, the amount, if any, set forth in the
Supplemental Resolution as capitalized interest; provided, that such amount may not"
exceed the amount necessary to pay interest on the Series 2013 A Bonds for the period
commencing on the date of issuance of the Series 2013 A Bonds and ending 6 months after
the estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 2013 A Bonds, there shall be
deposited in the Series 2013 A Bonds Reserve Account, the amount, if any, set forth in the
Supplemental Resolution for funding the Series 2013 A Bonds Reserve Account.

C. As the Issuer receives advances of the remaining moneys derived
from the sale of the Series 2013 A Bonds, such moneys shall be deposited with the
Depository Bank in the Series 2013 Bonds Construction Trust Fund and applied solely to
payment of costs of the Project in the manner set forth in Section 6.02 and until so
expended, are hereby pledged as additional security for the Series 2013 A Bonds.

D.  After completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the Series
2013 A Bonds shall be expended as directed by the Government.

Section 6.02. Disbursements From the Bond Construction Trust Fund.
Except as provided in Section 6.01 hereof, disbursements of proceeds of the Series 2013 A
Bonds from the Series 2013 A Bonds Construction Trust Fund shall be used solely to pay
the cost of acquisition and construction of the Project upon vouchers and other

documentation approved by the Government.

Until completion of acquisition and construction of the Project, the Issuer
will use proceeds of the Series 2013 A Bonds from the Series 2013 A Bonds Construction
Trust Fund to pay to the Government the monthly interest payments on the Series 2013 A
Bonds, if there are not sufficient revenues to make such monthly payments.
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Pending such application, moneys in the Series 2013 A Bonds Construction
Trust Fund shall be invested and reinvested in Qualified Investments at the written
direction of the Issuer.
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ARTICLE VII
ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and
legally binding covenants of the Issuer and shall be enforceable in any court of competent
jurisdiction by any Holder or Holders of the Series 2013 Bonds. In addition to the other
covenants, agreements and provisions of this Bond Legislation, the Issuer hereby
covenants and agrees with the Holders of the Series 2013 Bonds as hereinafter provided in
this Article VII. All such covenants, agreements and provisions shall be irrevocable,
except as provided herein, as long as any of the Series 2013 Bonds or the interest, if any,

thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The
Series 2013 Bonds shall not be nor constitute an indebtedness of the Issuer within the
meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be
payable solely from the funds pledged for such payment by this Bond Legislation. No
Holder or Holders of the Series 2013 Bonds shall ever have the right to compel the exercise
of the taxing power of the Issuer, if any, to pay the Series 2013 Bonds or the interest, if any,

thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues. The payment of
the debt service of the Series 2013 A Bonds shall be secured forthwith equally and ratably
with each other by a first lien on the Net Revenues derived from the System on a parity
with the lien of the Prior Bonds. The Net Revenues in an amount sufficient to pay the
principal of and interest, if any, on the Series 2013 Bonds and to make the payments into
all funds and accounts and all other payments provided for in the Bond Legislation are
hereby irrevocably pledged, in the manner provided herein, to such payments as they
become due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has
obtained any and all approvals of rates and charges required by State law and has taken
any other action required to establish and impose such rates and charges, with all
requisite appeal periods having expired without successful appeal. The initial schedule
of rates and charges for the services and facilities of the System shall be as set forth in and
approved by the PSC Order and such rates are hereby adopted.

So long as the Series 2013 Bonds are outstanding, the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take
all such actions necessary to provide funds sufficient to produce the required sums set forth
in this Bond Legislation. In the event the schedule of rates, fees and charges initially
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established for the System in connection with the Series 2013 Bonds shall prove to be
insufficient to produce the required sums set forth in this Bond Legislation, the Issuer
hereby covenants and agrees that it will, to the extent or in the manner authorized by law,
immediately adjust and increase such schedule of rates, fees and charges and take all such
actions necessary to provide funds sufficient to produce the required sums set forth in this
Bond Legislation.

Section 7.05. Sale of the System. So long as the Prior Bonds are outstanding,
the Issuer shall only sell the System as provided for in the Prior Resolutions. So long as
the Series 2013 Bonds are outstanding and except as otherwise required by law or with the
written consent of the Government, the System may not be sold, mortgaged, leased or
otherwise disposed of, except as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding in
accordance with Article X hereof. The proceeds from any such sale, mortgage, lease or
other disposition of the System shall be remitted to the respective Sinking Funds and
applied to the payment of principal of and interest, if any, on the Series 2013 Bonds. Any
balance remaining after the payment of the Series 2013 Bonds and interest, if any,
thereon shall be remitted to the Issuer unless necessary for the payment of other obligations
of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or
other disposition of such property, if the amount to be received therefor, together with all
other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution
duly adopted, determine that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may then provide for the sale of
such property. The proceeds of any such sale shall be deposited in the Renewal and
Replacement Fund. If the amount to be received from such sale, lease or other disposition
of said property, together with all other amounts received during the same Fiscal Year for
such sales, leases or other dispositions of such properties, shall be in excess of $10,000 but
not in excess of $50,000, the Issuer shall first, determine upon consultation with the
Managing Engineer that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property in
accordance with the laws of the State. The proceeds of any such sale shall be deposited in
the Renewal and Replacement Fund. The payment of such proceeds into the Renewal and
Replacement Fund shall not reduce the amount required to be paid into said fund by other
provisions of this Bond Legislation. No sale, lease or other disposition of the properties of
the System shall be made by the Issuer if the proceeds to be derived therefrom, together
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with all other amounts received during the same Fiscal Year for such sales, leases, or other
dispositions of such properties, shall be in excess of $50,000 and insufficient to pay all
Bonds then Qutstanding without the prior approval and consent in writing of the Holders of
the Bonds then Outstanding. The Issuer shall prepare the form of such approval and
consent for execution by the then Holders of the Bonds for the disposition of the proceeds
of the sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided in this Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 2013 Bonds. All obligations
issued by the Issuer after the issuance of the Series 2013 Bonds and payable from the
revenues of the System, except such additional parity Bonds, shall contain an express
statement that such obligations are junior and subordinate, as to lien on, pledge and source
of and security for payment from such revenues and in all other respects, to the
Series 2013 Bonds; provided, that no such subordinate obligations shall be issued unless
all payments required to be made into all funds and accounts set forth herein have been
made and are current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or being on a parity with the lien of the Series 2013 Bonds, and the interest
thereon, if any, upon any or all of the income and revenues of the System pledged for
payment of the Series 2013 Bonds and the interest thereon, if any, in this Bond Legislation,
or upon the System or any part thereof.

The Issuer shall give the Government prior written notice of its issuance of
any other obligations to be used for the System, payable from the revenues of the System or
from any grants, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds. No Parity Bonds, payable out of the revenues
of the System, shall be issued after the issuance of the Series 2013 Bonds pursuant to this
Bond Legislation, except with the prior written consent of the Government under the
conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2013 Bonds.
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No such Parity Bonds shall be issued except for the purposes of financing the
costs of the design, acquisition or construction of extensions and improvements to the
System or refunding any outstanding Bonds, or both such purposes.

So long as the Series 2013 A Bonds are Outstanding, no Parity Bonds shall
be issued at any time, unless there has been procured and filed with the Secretary a written
statement by the Independent Certified Public Accountants, reciting the conclusion that the
Net Revenues for the Fiscal Year following the year in which such Parity Bonds are to be
issued shall be at least 120% of the average annual debt service requirements on the
following:

(1)  The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent
of the Holders of the Series 2013 A Bonds, representing 75% of the then-outstanding
principal indebtedness. In the event the foregoing limitation is waived or when the Series
2013 A Bonds are no longer Outstanding, the following parity requirement shall be met:

No Parity Bonds shall be issued at any time, unless there has been procured
and filed with the Secretary a written statement by the Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System during any 12 consecutive months,
within the 18 months immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues to be received in each of
the 3 succeeding years after the completion of the improvements to be financed by such
Parity Bonds, if any, shall not be less than 115% of the largest aggregate amount that will
mature and become due in any succeeding Fiscal Year for principal of and interest, if any,
on the following:

(1)  The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.
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The “estimated average increased annual Net Revenues to be received in
each of the 3 succeeding years,” as that term is used in the computation provided in the
above paragraph, shall refer only to the increased Net Revenues estimated to be derived
from (a) the improvements to be financed by such Parity Bonds and (b) any increase in
rates adopted by the Issuer and approved by the PSC, the period for appeal of which has
expired prior to the date of issuance of such Parity Bonds, and shall not exceed the amount
to be stated in a certificate of the Independent Certified Public Accountants, which shall be
filed in the office of the Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the
12-consecutive-month period hereinabove referred to may be adjusted by adding to such
Net Revenues such additional Net Revenues which would have been received, in the
opinion of the Independent Certified Public Accountants, on account of increased rates,
rentals, fees and charges for the System adopted by the Issuer, the period for appeal of
which has expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently
issued from time to time within the limitations of and in compliance with this section.
Bonds issued on a parity, regardless of the time or times of their issuance, shall rank
equally with respect to their lien on the revenues of the System and their source of and
security for payment from said revenues, without preference of any Bond of one series
over any other Bond of the same series. The Issuer shall comply fully with all the
increased payments into the various funds and accounts created in this Bond Legislation
required for and on account of such Parity Bonds, in addition to the payments required for
Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or
other obligations subsequently issued, the lien of which on revenues of the System is
subject to the prior and superior liens of the Series 2013 Bonds on such revenues. The
Issuer shall not issue any obligations whatsoever payable from revenues of the System, or
any part thereof, which rank prior to or, except in the manner and under the conditions
provided in this section, equally, as to lien on and source of and security for payment from
such revenues, with the Series 2013 Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to
the Bonds then Outstanding, and any other payments provided for in this Bond Legislation,
shall have been made in full as required to the date of delivery of such Parity Bonds, and
the Issuer shall then be in full compliance with all the covenants, agreements and terms of
this Bond Legislation.

{C2254010.1} 37



Section 7.08. Books; Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Government, or their
agents and representatives, to inspect all books, documents, papers and records relating to
the Project and the System at all reasonable times for the purpose of audit and examination.
The Issuer shall submit to the Government such documents and information as they may
reasonably require in connection with the acquisition, construction and installation of the
Project, the operation and maintenance of the System and the administration of the loan or
any grants or other sources of financing for the Project.

The Issuer shall permit the Government, or their agents and representatives,
to inspect all records pertaining to the operation and maintenance of the System at all
reasonable times following completion of construction of the Project and commencement
of operation thereof, or, if the Project is an improvement to an existing system, at any
reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be
separate and apart from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions relating to the System, and
any Holder of a Bond or Bonds issued pursuant to this Bond Legislation shall have the
right at all reasonable times to inspect the System and all parts thereof and all records,
accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally
accepted accounting principles and safeguards to the extent allowed and as prescribed by
the PSC. Separate control accounting records shall be maintained by the Issuer.
Subsidiary records as may be required shall be kept in the manner and on the forms, books
and other bookkeeping records as prescribed by the Governing Body. The Governing
Body shall prescribe and institute the manner by which subsidiary records of the
accounting system which may be installed remote from the direct supervision of the
Governing Body shall be reported to such agent of the Issuer as the Governing Body shall
direct.

The Issuer shall file with the Government, or any other original purchaser of
the Series 2013 Bonds, and shall mail in each year to any Holder or Holders of the
Series 2013 Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues
and Surplus Revenues derived from and relating to the System.
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(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation, and the status of all said funds and
accounts.

(C) The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants (and to
the extent required in compliance with the applicable OMB Circular, or any successor
thereto, and the Single Audit Act, or any successor thereto) and shall mail upon request,
and make available generally, the report of the Independent Certified Public Accountants,
or a summary thereof, to any Holder or Holders of the Series 2013 Bonds, and shall submit
said report to the Government, or any other original purchaser of the Series 2013 Bonds.
Such audit report submitted to the Government shall include a statement that the Issuer is
in compliance with the terms and provisions of the Act and this Bond Legislation and that
the revenues of the System are adequate to meet the Issuer’s Operating Expenses and debt
service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and
the Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed
site of the Project and shall do, is doing or has done all things necessary to construct the
Project in accordance with the plans, specifications and designs prepared by the
Consulting Engineers. All real estate and interests in real estate and all personal
property constituting the Project and the Project site heretofore or hereafter acquired shall
at all times be and remain the property of the Issuer.

The Issuer shall permit the Government, or their agents and representatives,
to enter and inspect the Project site and Project facilities at all reasonable times. Prior to,
during and after completion of construction and commencement of operation of the
Project, the Issuer shall also provide the Government, or their agents and representatives,
with access to the System site and System facilities as may be reasonably necessary to
accomplish all of the powers and rights the Government with respect to the System
pursuant to the Act.

Section 7.09. Rates. Prior to the issuance of the Series 2013 Bonds,
equitable rates or charges for the use of and service rendered by the System shall be
established all in the manner and form required by law, and copies of such rates and
charges so established will be continuously on file with the Secretary, which copies will be
open to inspection by all interested parties. The schedule of rates and charges shall at all
times be adequate to produce Gross Revenues from the System sufficient to pay Operating
Expenses and to make the prescribed payments into the funds created hereunder. Such
schedule of rates and charges shall be changed and readjusted whenever necessary so that
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the aggregate of the rates and charges will be sufficient for such purposes. In order to
assure full and continuous performance of this covenant, with a margin for contingencies
and temporary unanticipated reduction in income and revenues, the Issuer hereby
covenants and agrees that the schedule of rates or charges from time to time in effect shall
be sufficient, together with other revenues of the System (i) to provide for all Operating
Expenses of the System and (ii) to leave a balance each year equal to at least 115% of the
maximum amount required in any year for payment of principal of and interest, if any, on
the Series 2013 Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with the Series 2013 Bonds; provided that, in the event that amounts
equal to or in excess of the reserve requirements are on deposit respectively in the Reserve
Accounts and the reserve accounts for obligations on a parity with the Series 2013 Bonds
are funded at least at the requirement therefor, such balance each year need only equal at
least 110% of the maximum amount required in any year for payment of principal of and
interest, if any, on the Series 2013 Bonds and all other obligations secured by a lien on or
payable from such revenues on a parity with the Series 2013 Bonds. In any event, the
Issuer shall not reduce the rates or charges for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report. The Issuer
shall annually, at least 30 days preceding the beginning of each Fiscal Year, prepare and
adopt by resolution a detailed, balanced budget of the estimated revenues and expenditures
for operation and maintenance of the System during the succeeding Fiscal Year and shall
submit a copy of such budget to the Government within 30 days of adoption thereof. No
expenditures for the operation and maintenance of the System shall be made in any Fiscal
Year in excess of the amounts provided therefor in such budget without a written finding
and recommendation by the Managing Engineer, which finding and recommendation shall
state in detail the purpose of and necessity for such increased expenditures for the
operation and maintenance of the System, and no such increased expenditures shall be
made until the Issuer shall have approved such finding and recommendation by a
resolution duly adopted. No increased expenditures in excess of 10% of the amount of
such budget shall be made except upon the further certificate of the Managing Engineer
that such increased expenditures are necessary for the continued operation of the System.
The Issuer shall mail copies of such annual budget and all resolutions authorizing
increased expenditures for operation and maintenance to the Government and to any
Holder of any Bonds, within 30 days of adoption thereof, and shall make available such
budgets and all resolutions authorizing increased expenditures for operation and
maintenance of the System at all reasonable times to the Government and to any Holder of
any Bonds, or anyone acting for and in behalf of such Holder of any Bonds.

Section 7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers, stating, among other things, that the
Project has been or will be constructed in accordance with the approved plans,
specifications and designs as submitted to the Government, the Project is adequate for the
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purposes for which it was designed, the funding plan as submitted to the Government is
sufficient to pay the costs of acquisition and construction of the Project, and all permits
required by federal and state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Government covering the supervision and inspection of the
development and construction of the Project, and bearing the responsibility of assuring that
construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such
engineer shall certify to the Government and the Issuer at the completion of construction
that construction of the Project is in accordance with the approved plans, specifications and
designs, or amendments thereto, approved by all necessary governmental bodies.

Section 7.12. No Competing Franchise. To the extent legally allowable, the
Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to
any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to the full extent
permitted or authorized by the Act, the rules and regulations of the PSC and other laws of
the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and
facilities of the System shall remain unpaid for a period of 30 days after the same shall
become due and payable, the property and the owner thereof, as well as the user of the
services and facilities, shall be delinquent until such time as all such rates and charges are
fully paid. To the extent authorized by the laws of the State and the rules and regulations
of the PSC, rates, rentals and other charges, if not paid, when due, shall become a lien on
the premises served by the System. The Issuer further covenants and agrees that, it will, to
the full extent permitted by law and the rules and regulations promulgated by the PSC,
discontinue and shut off the services of the System and any services and facilities of the
water system, if so owned by the Issuer, to all users of the services of the System
delinquent in payment of charges for the services of the System and will not restore such
services of either system until all delinquent charges for the services of the System, plus
reasonable interest and penalty charges for the restoration of service, have been fully paid
and shall take all further actions to enforce collections to the maximum extent permitted by
law. If the water facilities are not owned by the Issuer, the Issuer shall enter into a
termination agreement with the water provider, subject to any required approval of such
agreement by the PSC and all rules, regulations and orders of the PSC.
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Section 7.14. No Free Services. Except as required by law, the Issuer will
not render or cause to be rendered any free services of any nature by the System, nor will
any preferential rates be established for users of the same class; and in the event the Issuer,
or any department, agency, instrumentality, officer or employee of the Issuer shall avail
itself or themselves of the facilities or services provided by the System, or any part thereof,
the same rates, fees or charges applicable to other customers receiving like services under
similar circumstances shall be charged the Issuer and any such department, agency,
instrumentality, officer or employee. The revenues so received shall be deemed to be
revenues derived from the operation of the System, and shall be deposited and accounted
for in the same manner as other revenues derived from such operation of the System.

covenants and agrees that so long as the Bonds remain Outstanding, the Issuer will, as an
Operating Expense, procure, carry and maintain insurance with a reputable insurance
carrier or carriers as is customarily covered with respect to works and properties similar to
the System. Such insurance shall initially cover the following risks and be in the
following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions
of the System in an amount equal to the actual cost thereof. In time of war the Issuer will
also carry and maintain insurance to the extent available against the risks and hazards of
war. The proceeds of all such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repairs and restoration of the damaged or
destroyed properties or for the other purposes provided herein for the Renewal and
Replacement Fund. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder’s risk insurance (fire and extended coverage)
to protect the interests of the Issuer, the prime contractor and all subcontractors as their
respective interests may appear, in accordance with the Loan Agreement, during
construction of the Project on a 100% basis (completed value form) on the insurable
portion of the Project, such insurance to be made payable to the order of the Issuer, the
contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death
and not less than $500,000 per occurrence from claims for damage to property of others
which may arise from the operation of the System, and insurance with the same limits to
protect the Issuer from claims arising out of operation or ownership of motor vehicles of or
for the System.
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(3) WORKER’S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the amounts of 100% of
the construction contract and to be required of each contractor contracting directly with the
Issuer, and such payment bonds will be filed with the Clerk of The County Commission of
the County in which such work is to be performed prior to commencement of construction
of the Project in compliance with Chapter 38, Article 2, Section 39 of the Code of West
Virginia, 1931, as amended.

(490 FLOOD INSURANCE, if the facilities of the System are or will be
located in designated special flood or mudslide-prone areas and to the extent available at
reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available
at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member and
employee of the Issuer or the Governing Body having custody of the revenues or of any
other funds of the System, in an amount at least equal to the total funds in the custody of
any such person at any one time.

B.  The Issuer shall require all contractors engaged in the construction of
the Project to furnish a performance bond and a payment bond, each in an amount equal to
100% of the contract price of the portion of the Project covered by the particular contract as
security for the faithful performance of such contract. The Issuer shall verify such bonds
prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of
the Project to carry such worker’s compensation coverage for all employees working on
the Project and public liability insurance, vehicular liability insurance and property
damage insurance in amounts adequate for such purposes and as is customarily carried
with respect to works and properties similar to the Project; provided that the amounts and
terms of such coverage are satisfactory to the Government. The Issuer shall verify such
insurance prior to commencement of construction.

‘Section 7.16. Mandatory Connections. The mandatory use of the System is
essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of,
the Issuer and in order to assure the rendering harmless of sewage and water-borne waste
matter produced or arising within the territory served by the System. Accordingly, every
owner, tenant or occupant of any house, dwelling or building located near the System,
where sewage will flow by gravity or be transported by such other methods approved by
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the State Department of Health from such house, dwelling or building into the System, to
the extent permitted by the laws of the State and the rules and regulations of the PSC, shall
connect with and use the System and shall cease the use of all other means for the
collection, treatment and disposal of sewage and waste matters from such house, dwelling
or building where there is such gravity flow or transportation by such other method
approved by the State Department of Health and such house, dwelling or building can be
adequately served by the System, and every such owner, tenant or occupant shall, after a
30-day notice of the availability of the System, pay the rates and charges established
therefor.

Any such house, dwelling or building from which emanates sewage or
water-borne waste matter and which is not so connected with the System is hereby declared
and found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the
Issuer and a public nuisance which shall be abated to the extent permitted by law and as
promptly as possible by proceedings in a court of competent jurisdiction.

Section 7.17. Completion and Operation of Project; Permits and Orders.
The Issuer shall complete the Project as promptly as possible and operate and maintain the
System as a revenue-producing utility in good condition and in compliance with all federal
and State requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the
acquisition and construction of the Project, all orders and approvals from the PSC and the
Council necessary for the acquisition and construction of the Project and the operation of
the System and all approvals for issuance of the Bonds required by State law, with all
requisite appeal periods having expired without successful appeal.

Section 7.18. [Reserved]

Section 7.19. Statutory Mortgage Lien. For the further protection of the
Holders of the Series 2013 Bonds, a statutory mortgage lien on a parity with the statutory
mortgage lien of the Prior Bonds upon the System is granted and created by the Act, which
statutory mortgage lien is hereby recognized and declared to be valid and binding, shall
take effect immediately upon delivery of the Series 2013 Bonds.

shall perform, satisfy and comply with all the terms and conditions of the Letter of
Conditions and the Act.

The Issuer shall also comply with all applicable laws, rules and regulations
issued by the Government or other State, federal or local bodies in regard to the acquisition
and construction of the Project and the operation, maintenance and use of the System.
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Section 7.21. Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.22. Contracts; Public Releases. @~ A.  The Issuer shall,
simultaneously with the delivery of the Series 2013 Bonds or immediately thereafter, enter
into written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the Government
for written approval. The Issuer shall obtain the written approval of the Government
before expending any proceeds of the Series 2013 Bonds held in “contingency” as set forth
in the schedules attached to the certificate of the Consulting Engineer. The Issuer shall
also obtain the written approval of the Government before expending any proceeds of the
Series 2013 Bonds made available due to bid or construction or project underruns.

C. The Issuer shall list the funding provided by the Government  in any
press release, publication, program bulletin, sign or other public communication that
references the Project, including but not limited to any program document distributed in
conjunction with any ground breaking or dedication of the Project.
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ARTICLE VIII

INVESTMENTS

Section 8.01. Investments. Any moneys held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested
and reinvested by the Commission, the Depository Bank, or such other bank or national
banking association holding such fund or account, as the case may be, at the written
direction of the Issuer in any Qualified Investments to the fullest extent possible under
applicable laws, this Bond Legislation, the need for such moneys for the purposes set forth
herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and
any profit or loss realized from such investment shall be credited or charged to the
appropriate fund or account. The investments held for any fund or account shall be valued
at the lower of cost or then current market value, or at the redemption price thereof if then
redeemable at the option of the holder, including the value of accrued interest and giving
effect to the amortization of discount, or at par if such investment is held in the
“Consolidated Fund.” The Commission shall sell and reduce to cash a sufficient amount
of such investments whenever the cash balance in any fund or account is insufficient to
make the payments required from such fund or account, regardless of the loss on such
liquidation. The Depository Bank, or such other bank or national banking association, as
the case may be, may make any and all investments permitted by this section through its
own bond department and shall not be responsible for any losses from such investments,
other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records
with respect to such funds, accounts and investment earnings so long as any of the
Series 2013 Bonds are Outstanding.
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ARTICLE IX
DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an “Event of Default” with respect to the Series 2013 Bonds:

_ (1)  If default occurs in the due and punctual payment of the principal of
or interest, if any, on any series of the Series 2013 Bonds; or

(2)  If default occurs in the Issuer’s observance of any of the covenants,
agreements or conditions on its part relating to the Series 2013 Bonds set forth in this Bond
Legislation, any supplemental resolution or in the Series 2013 Bonds, and such default
shall have continued for a period of 30 days after the Issuer shall have been given written
notice of such default by the Commission, the Depository Bank, Registrar or any other
Paying Agent or a Holder of a Bond;

(3)  If the Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the United States of
America; or

(4) If default occurs or with respect to the Prior Bonds or the Prior
Resolutions.

Section 9.02. Remedies. Upon the happening and continuance of any Event
of Default, any Registered Owner of a Bond may exercise any available remedy and bring
any appropriate action, suit or proceeding to enforce his or her rights and, in particular,
(i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners including the right to
require the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iii) bring suit upon the Bonds, (iv) by action at law or
bill in equity require the Issuer to account as if it were the trustee of an express trust for the
Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
Owners; provided that, all rights and remedies of the Registered Owners of the Series 2013
A Bonds and the Prior Bonds shall be on a parity with each other.

Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the
Bond Legislation and the Act, including, the completion of the Project and after
commencement of operation of the System, the making and collection of sufficient rates
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and charges for services rendered by the System and segregation of the revenues therefrom
and the application thereof. If there be any Event of Default with respect to such Bonds,
any Registered Owner of a Bond shall, in addition to all other remedies or rights, have the
right by appropriate legal proceedings to obtain the appointment of a receiver to administer
the System or to complete the acquisition and construction of the Project on behalf of the
Issuer, with power to charge rates, rentals, fees and other charges sufficient to provide for
the payment of Operating Expenses of the System, the payment of the Bonds and interest
and the deposits into the funds and accounts hereby established, and to apply such rates,
rentals, fees, charges or other revenues in conformity with the provisions of this Bond
Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its
agents and attorneys, enter into and upon and take possession of all facilities of the System
and shall hold, operate and maintain, manage and control the System, and each and every
part thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer
with respect to the System as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of
this Bond Legislation shall have been cured and made good, possession of the System shall
be surrendered to the Issuer upon the entry of an order of the court to that effect. Upon
any subsequent default, any Registered Owner of any Bonds shall have the same right to
secure the further appointment of a receiver upon any such subsequent defauit.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may
be removed thereby, and a successor receiver may be appointed in the discretion of such
court. Nothing herein contained shall limit or restrict the jurisdiction of such court to
enter such other and further orders and decrees as such court may deem necessary or
appropriate for the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and
Registered Owners of the Bonds. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or
pertaining to the System, but the authority of such receiver shall be limited to the
completion of the Project and the possession, operation and maintenance of the System for
the sole purpose of the protection of both the Issuer and Registered Owners of such Bonds
and the curing and making good of any Event of Default with respect thereto under the
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provisions of this Bond Legislation, and the title to and ownership of the System shall
remain in the Issuer, and no court shall have any jurisdiction to enter any order or decree
permitting or requiring such receiver to sell, assign, mortgage or otherwise dispose of any
assets of the System.
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ARTICLE X

PAYMENT OF BONDS

there shall otherwise be paid to the Holders of the Series 2013 A Bonds, the principal of
and interest, if any, due or to become due thereon, at the times and in the manner stipulated
therein and in this Bond Legislation, then the pledge of Net Revenues and other moneys
and securities pledged under this Bond Legislation and all covenants, agreements and other
obligations of the Issuer to the Registered Owners of the Series 2013 A Bonds shall
thereupon cease, terminate and become void and be discharged and satisfied. Except
through such direct payment to the Holder of the Series 2013 A Bonds, the Issuer may not
defease the Series 2013 A Bonds or otherwise provide for payment thereof by escrow or
like manner.
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ARTICLE XI

MISCELLANEOUS

issuance of the Series, 2013 Bonds, this Resolution may be amended or supplemented in
any way by the Supplemental Resolution. Following issuance of the Series 2013 Bonds,
no material modification or amendment of this Resolution, or of any resolution
amendatory or supplemental hereto, that would materially and adversely affect the rights of
Registered Owners of the Series 2013 Bonds shall be made without the consent in writing
of the Registered Owners of the Series 2013 Bonds so affected and then Outstanding;
provided, that no change shall be made in the maturity of any Bond or Bonds or the rate of
interest thereon, or in the principal amount thereof, or affecting the unconditional promise
of the Issuer to pay such principal and interest, if any, out of the funds herein pledged
therefor without the consent of the Registered Owner thereof. No amendment or
modification shall be made that would reduce the percentage of the principal amount of
Bonds, required for consent to the above-permitted amendments or modifications.
Notwithstanding the foregoing, this Bond Legislation may be amended without the consent
of any Bondholder as may be necessary to assure compliance with Section 148(f) of the
Code relating to rebate requirements or otherwise as may be necessary to assure the
exclusion of interest, if any, on the Series 2013 Bonds from gross income of the holders
thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered
Owners of the Series 2013 Bonds, and no change, variation or alteration of any kind of the
provisions of the Bond Legislation shall be made in any manner, except as in this Bond
Legislation provided.

Section 11.03.  Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Resolution should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall
not affect any of the remaining provisions of this Resolution, the Supplemental Resolution,
or the Series 2013 Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the
articles, sections and subsections hereof are for convenience of reference only, and shall
not affect in any way the meaning or interpretation of any provision hereof.
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Section 11.05. Conflicting Provisions Repealed. All orders or resolutions,
or parts thereof, in conflict with the provisions of this Resolution are, to the extent of such
conflict, hereby repealed.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that all
acts, conditions, things and procedures required to exist, to happen, to be performed or to
be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairperson, Secretary and members of the Governing
Body were at all times when any actions in connection with this Resolution occurred and
are duly in office and duly qualified for such office.

Section 11.07. Effective Date. This Resolution shall take effect
immediately
upon adoption.

Adopted this 22™ day of January, 2013.

AN 4 4NNy

Chairperson
% S-G:\E

Member

Member
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service
Board of LOGAN COUNTY PUBLIC SERVICE DISTRICT on the 22™ day of January,
2013.

Dated: January 24, 2013.

[SEAL]

ocp. S

Secretary
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LOGAN COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS,
SERIES 2013 A (UNITED STATES DEPARTMENT OF AGRICULTURE)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE
PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST RATE,
PAYMENT SCHEDULE, SALE PRICE AND OTHER TERMS OF THE
LOGAN COUNTY PUBLIC SERVICE DISTRICT SEWER REVENUE
BONDS, SERIES 2013 A (UNITED STATES DEPARTMENT OF
AGRICULTURE); AUTHORIZING AND APPROVING THE SALE AND
DELIVERY OF THE SERIES 2013 A BONDS TO THE UNITED STATES
DEPARTMENT OF AGRICULTURE; DESIGNATING A REGISTRAR,
PAYING AGENT AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the “Governing Body”) of Logan

County Public Service District (the “Issuer”) has duly and officially adopted a Bond
Resolution on January 22, 2013 (the “Resolution”), entitled:

RESOLUTION  AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF NEW PUBLIC SEWER FACILITIES OF LOGAN
COUNTY PUBLIC SERVICE DISTRICT AND THE FINANCING OF
THE COST THEREOF, NOT OTHERWISE PROVIDED, THROUGH
THE ISSUANCE BY THE DISTRICT OF NOT MORE THAN §$1,512,000
IN AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE
BONDS, SERIES 2013 A (UNITED STATES DEPARTMENT OF
AGRICULTURE); PROVIDING FOR THE RIGHTS AND REMEDIES
OF AND SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defined

herein shall have the same meaning set forth in the Resolution when used herein;

{C2254181.1}



WHEREAS, the Resolution provides for the issuance of the Sewer Revenue
Bonds, Series 2013 A (United States Department of Agriculture), of the Issuer, in the
aggregate principal amount of not to exceed $1,512,000 (the “Bonds” or the “Series 2013
A Bonds”), all in accordance with Chapter 16, Article 13A of the Code of West Virginia,
1931, as amended (the “Act”); and in the Resolution it is provided that the exact principal
amount, date, maturity date, interest rate, payment schedule, sale price and other terms of
the Bonds should be established by a supplemental resolution, and that other matters
relating to the Bonds be therein provided for;

WHEREAS, the Series 2013 A Bonds are proposed to be purchased by the
United States of America, United States Department of Agriculture, Rural Utilities Service
(the “Government”) pursuant to the Letter of Conditions; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the “Supplemental Resolution”) be adopted, that the exact
principal amount, date, maturity date, interest rate, payment schedule, sale price and other
terms of the Bonds be fixed hereby in the manner stated herein, and that other matters
relating to the Bonds be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY
OF LOGAN COUNTY PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued: Sewer
Revenue Bonds, Series 2013 A (United States Department of Agriculture), of the Issuer,
originally represented by a single bond, numbered AR-1,in the original principal amount of
$1,512,000. The Series 2013 A Bonds shall be dated the date of delivery, shall mature
forty years from the date thereof, and the principal amount advanced under the Series 2013
A Bonds shall bear interest at the rate of 1.875% per annum. Monthly installments of
interest only on the amounts advanced under the Series 2013 A Bonds are payable 30 days
following the date of delivery of the Series 2013 A Bonds and on the corresponding day of
each month thereafter for the first 24 months after the date of delivery of the Series 2013 A
Bonds, and thereafter, monthly installments of principal of and interest on the Series 2013
A Bonds, in the aggregate amount of $4,642, are payable on the corresponding day of each
month, except that the final installment on the Series 2013 A Bonds shall be paid at the end
of 40 years from the date of the Series 2013 A Bonds in the sum of the unpaid principal and
interest due on the date thereof. The Series 2013 A Bonds are subject to prepayment as set
forth in the Resolution and the Series 2013 A Bonds. All principal and interest payments
on the Series 2013 A Bonds will be paid by the Issuer directly to the order of the United
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States of America at its National Finance Office, 1520 Market Street, St. Louis, Missouri
63103.

Section 2. All other provisions relating to the Bonds and the text of the
Bonds shall be in substantially the form provided in the Resolution.

Section 3. The Issuer hereby ratifies, approves and accepts the Letter of
Conditions, and all amendments thereto, and the performance of the obligations contained
therein, on behalf of the Issuer, are hereby authorized, approved and directed. The price
of the Bonds shall be 100% of par value, there being no interest accrued thereon, provided
that the proceeds of the Bonds shall be advanced from time to time as requisitioned by the
Issuer.

Section 4. The Issuer hereby appoints and designates Logan Bank & Trust
Company, Logan, West Virginia, to serve as the Depository Bank for the Revenue Fund.

Section 5.  The Issuer hereby appoints and designates Logan Bank & Trust
Company, Logan, West Virginia, to serve as the Depository Bank for the Series 2013 A
Bonds Construction Trust Fund and the Renewal and Replacement Fund.

Section 6. Series 2013 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2013 A Bonds Reserve Account.

Section 7. The remaining proceeds of the Bonds, as advanced from time to
time, shall be deposited in the Series 2013 Bonds Construction Trust Fund, as received by
the Issuer for payment of costs of the Project, including costs of issuance of the Bonds.

Section 8. The Chairperson and Secretary are hereby authorized and
directed to execute and deliver such other documents and certificates required or desirable
in connection with the Bonds hereby and by the Resolution approved and provided for, to
the end that the Series 2013 A Bonds may be delivered to the Government pursuant to the
Letter of Conditions on or about January 24, 2013.

Section 9. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 10. The Issuer hereby determines to invest all moneys in the funds
and accounts established by the Resolution held by the Depository Bank until expended, in
money market accounts secured by a pledge of Government Obligations, and therefore, the
Issuer hereby directs the Depository Bank to invest all moneys in such money market
accounts until further directed in writing by the Issuer. Moneys in the Reserve Accounts
shall be invested by the Commission in the West Virginia Consolidated Fund.
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Section 11. The Issuer hereby approves and accepts all contracts relating to
the financing, acquisition and construction of the Project.

Section 12. The Issuer hereby approves the costs of issuance and authorizes
the payment of the same.

Section 13. This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 22™ day of January, 2013.

Chairperson

Member

Member
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CERTIFICATION

Certified as a true copy of a Supplemental Resolution duly adopted by the
Public Service Board of Logan County Public Service District on the 22™ day of January,
2013.

Dated this 24™ day of January, 2013.

[SEAL] 5 NQ, St

Secretary
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P.O. Box 506
Logan, WV 25601
(304) 946-2641 (TDD)
Fax (304) 946-2645
E-mail: lcpsd@lcpsd .com

I

LOGAN COUNTY
PuBLiIc SERVICE DISTRICT

BOARD MEMBERS:
Ben F. Lowe, Jr., Chair
Mike Stone
Leonard Hovis
GENERAL MANAGER:
William Baisden, CPA

MINUTES

January 22, 2013

Respectfully submitted,

Mr. Ben F. Lowe, Jr., Chair

s S

Mr. Mike Stone, Secretary

Mr. Leonard Hovis, Treasurer



The Logan County Public Service District held its Regular Monthly Board Meeting on
January 22, 2013 at 10:00 a.m. at the Logan County Public Service District Business Office,
41 Armory Road, Monaville, West Virginia.

Mr. Ben F. Lowe, Jr., Chair, called the meeting to order. See attached list of those in
attendance.

Mr. Lowe noted the absence of Leonard Hovis, Treasurer for the Logan County Public
Service District.

APPROVAL OF MINUTES: The Board reviewed the Minutes of the January 8, 2013
Special Board Meeting. A motion was made by Mr. Stone to approve the minutes as presented,
seconded by Mr. Lowe. Motion passed 2-0.

CUSTOMER/PUBLIC PRESENTATIONS: None.

ANNOUNCEMENTS: The next Special Board Meeting has been rescheduled for
Tuesday, February 5, 2013, at 6:30 p.m. at the Logan County PSD Office, 41 Armory Road,
Monaville, West Virginia.

The next Regular Board Meeting has been rescheduled for Tuesday, February 19, 2013,
at 6:30 p.m. at the Logan County PSD Office, 41 Armory Road, Monaville, West Virginia.

PROJECT IMPLEMENTATION:

Phase III-B1 Sewer Project — Zach Browning from Region II PDC presented an
ARC Application to the Board for approval and signature. A motion was made by Mr. Stone to
approve the application, seconded by Mr. Lowe. Motion passed 2-0.

Mr. Roberts stated that Barry Bailey, Chief Operator of the Wastewater Plant is
reviewing the plans.
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Anchor Road Water Project — Samme Gee of Jackson Kelly, PLLC, presented the
Series 2013 A Bond documents to the Board. She reviewed the documents with the Board. Ms.

Gee read the Bond Resolution by title:

“RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING PUBLIC WATER
FACILITIES OF LOGAN COUNTY PUBLIC SERVICE
DISTRICT AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$4,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS (ANCHOR ROAD PROJECT),
SERIES 2013A (WEST VIRGINIA INFRASTRUCTURE
FUND); PROVIDING FOR THE RIGHTS AND REMEDIES
OF AND SECURITY FOR THE REGISTERED OWNERS OF
SUCH BONDS; AUTHORIZING EXECUTION AND

DELIVERY OF ALL DOCUMENTS RELATING TO THE .

ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING A
LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO”.

Mr. Lowe inquired as to if there is any public comment on the bond resolution. No
comments were made. A motion was made by Mr. Stone to adopt the Bond Resolution as

presented, seconded by Mr. Lowe. Motion passed 2-0.

Ms. Gee presented the Notice of Awards for Contract No. 1 to Mike Enyart and Sons in
the amount of $2,990.260.00 and Contract No. 2 to Welding, Inc. in the amount of $248,500.00
to the Board for approval and signature. A motion was made by Mr. Stone to authorize Mr.

Lowe to execute the Notice of Award, seconded by Mr. Lowe. Motion passed 2-0.

Mr. Baisden presented an invoice from Stafford Consultants in the amount of $12,480.00
to the Board for approval. A motion was made by Mr. Stone to approve the invoice, seconded

by Mr. Lowe. Motion passed 2-0.

Ls
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Phase I1I-A Sewer Project — Samme Gee of Jackson Kelly, PLLC, presented the Series
2013 A Bond documents to the Board. She reviewed the documents with the Board. Ms. Gee

read the Bond Resolution by title:

“RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF NEW PUBLIC SEWER FACILITIES
OF LOGAN COUNTY PUBLIC SERVICE DISTRICT AND
THE FINANCING OF THE COST THEREOF, NOT
OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY
THE DISTRICT OF NOT MORE THAN $1,512,000 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE
BONDS, SERIES 2013 A (UNITED STATES DEPARTMENT
OF AGRICULTURE); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION
AND DELIVERY OF ALL DOCUMENTS RELATING TO
THE ISSUANCE OF SUCH BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO”.

Mr. Lowe inquired as to if there is any public comment on the bond resolution. No
comments were made. A motion was made by Mr. Stone to adopt the Bond Resolution as

presented, seconded by Mr. Lowe. Motion passed 2-0.

Ms. Gee reviewed and read the Supplement Resolution by title:

“SUPPLEMENTAL RESOLUTION PROVIDING AS TO
THE PRINCIPAL AMOUNT, DATE, MATURITY DATE,
INTEREST RATE, PAYMENT SCHEDULE, SALE PRICE
AND OTHER TERMS OF THE LOGAN COUNTY PUBLIC
SERVICE DISTRICT SEWER REVENUE BONDS, SERIES
2013 A (UNITED STATES DEPARTMENT OF
AGRICULTURE); AUTHORIZING AND APPROVING THE
SALE AND DELIVERY OF THE SERIES 2013 A BONDS TO
THE UNITED STATES DEPARTMENT OF
AGRICULTURE; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK, AND MAKING
OTHER PROVISIONS AS TO THE BONDS.

Y]
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A motion was made by Mr. Lowe to adopt the Supplement Resolution, seconded by Mr.
Stone. Motion passed 2-0.

Tracey Rowan with USDA-Rural Development presented the Loan Resolution, Grant
Agreement and Draw Resolution to the Board for their approval and signature. A motion was
made by Mr. Stone to approve the draw resolution, seconded by Mr. Lowe. Motion passed 2-0.

Mr. Roberts presented the Notice of Awards for Contract No. 1 to Mike Enyart & Sons,
Inc. in the amount of $2,251,423.00, Contract No. 2 to Fields Excavating, Inc. in the amount of
$3,398,877.55 and Contract No. 3 to Rover Construction in the amount of $2,132,543.00 to the
Board for approval and signature. A motion was made by Mr. Lowe to approve the Notice of
Awards, Notice to Proceed and the agreement, seconded by Mr. Stone. Motion passed 2-0.

Mr. Baisden presented an Application for a highway bond to the Board for signature. A
motion was made by Mr. Stone to approve the application and authorize Mr. Lowe to execute the
highway bond when received, seconded by Mr. Lowe. Motion passed 2-0.

Frances Creek Water Project — Mr. Roberts stated that there were no new
updates on this project.

Marsh Fork Water Project — Mr. Roberts reported that the tank contractor has
the tank site down to grade. Mr. Roberts stated that the line contractor should begin on February
11, 2013.

Mr. Baisden presented an Application for a highway bond to the Board for signature. A

motion was made by Mr. Stone to approve the application and authorize Mr. Lowe to execute the
highway bond when received, seconded by Mr. Lowe. Motion passed 2-0.

Big Harts Creek Water Project —- Mr. Roberts stated that they are working on
the permit applications.

Other Projects —None.

SYSTEM OPERATIONS: Mr. Baisden presented a Memorandum approving the payment of
monthly invoices in the amount $123,194.25 to the Board for review, approval and signature. A
motion was made by Mr. Lowe to approve the invoices as presented, seconded by Mr. Stone.
Motion passed 2-0.

Mr. Baisden presented the monthly reports to the Board for review and discussion.

A discussion was held on the schedule of past due accounts.
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Logan County Public Service District Minutes |
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Eastern Wyoming Public Service District — Mr. Baisden reported that the next
board meeting has been rescheduled for Tuesday, February 12, 2013 at 6:30 p.m. at the
Stephenson Water Treatment Plant.

Mr. Baisden stated that the District is working on four projects.

Other — Mr. Baisden reported that David Howell should begin working on the
audits around the first of the month.

Mr. Baisden presented the signature cards for the Phase IIIA Sewer Project account and
the Manns Knob account to the Board for signature. A motion was made by Mr. Stone to open
the account, seconded by Mr. Lowe. Motion passed 2-0.

ADJOURNMENT: Being no other business, a motion made by Mr. Stone and seconded
by Mr. Lowe, the meeting was adjourned.



LOGAN COUNTY PUBLIC SERVICE DISTRICT
January 22, 2013 Board Meeting

Attendance List
Name Representing
el Golledd /O

\AJ:\.\\MV"\ 61\"'&1%\*\

- C 95D

gl'cl'/ ﬁoén/}

IZL /é" /L}ﬂw Eac},

/?ﬂ.m\/ [\\(.)/MM

LCPS D

ALY

»5/7"/4///4—« (; L

m‘% '_S'l'ﬁ"“u

7/}{//‘54« //P'//'/L P (T
LCPSO /

ko @Q\/K/,m/mr
Kad, 5/,,

UASH = 12N

/( \(j q/ta‘n // / b C




AFFIDAVIT OF PUBLICATION
1, Jennifer James, General Manager of the The Williamson Daily News (Mingo County),
Logan Banner (Logan County), Coal Valley News (Boone County), Gilbert Times (Mingo County)

and Independent Herald (Wyoming County) West Virginia, do hereby certify that the annexed

notice was published in said paper for \

The L%an%aﬂnf ¢

successive time(s)

RN Ll’%

Given under my hand this S \ day of January, 2013

State of West Virginia
to-wit:

Subscribed and sworn before me this \ \ day of January, 2013

IIIIlllIlIllllllIIIIllIIllllllllllllllllllIlllllllllllllllllllllll
0tficial See)
Botsry Pubifc, State Of Vst Yirpinis

Lucinde Feye Lusk
"0 Nox 2%

TR : =)
Notary Public of Logan County
West Virginia

P ERIEHY,
musnunninng

Cost of Publication $ BL\ L’\ Ll

Copy of Publication
See attached
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
LOGAN COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2013 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-1 $1,512,000

FOR VALUE RECEIVED, LOGAN COUNTY PUBLIC SERVICE
DISTRICT, a public service district, public corporation and political subdivision of the
State of West Virginia in Boone, Logan, Lincoln, Mingo and Wyoming Counties of said
State (the “Issuer”), promises to pay to the order of the UNITED STATES OF
AMERICA (the “Government”), at its National Finance Office, 1520 Market Street, St.
Louis, Missouri 63103, or at such other place as the Government may hereafter designate
in writing, and in the manner provided below, the principal sum of ONE MILLION,
FIVE HUNDRED TWELVE DOLLARS ($1,512,000), or such lesser amount as is set
forth on the Record of Advances attached hereto and incorporated herein by reference,
plus interest on the unpaid principal balance at the rate of 1.875% per annum.

The principal of and interest on this Bond shall be paid in the following
instaliments on the following dates: Monthly installments of interest only on the amounts
advanced hereunder, commencing 30 days following the date of delivery of this Bond
and continuing on the corresponding day of each month thereafter for the first 24 months
after the date hereof, and thereafter, on the corresponding day of each month in
installments of principal and interest in the aggregate amount of $4,642, except that the
final installment shall be paid at the end of 40 years from the date of this Bond in the sum
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AR-1

of the unpaid principal and interest due on the date thereof and except that prepayments
may be made as provided below. This consideration shall support any agreement
modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing,
the loan shall be advanced to the Issuer as requested by the Issuer and approved by the
Government and interest shall accrue on the amount of each advance from its actual date
as shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to
principal.

Prepayments of scheduled installments, or any portion thereof, may be
made at any time at the option of the Issuer. Extra payments, as defined in the
regulations of the Government, shall, after payment of interest, be applied to the
installment last to come due under this Bond and shall not affect the obligation of the
Issuer to pay the remaining installments as scheduled herein.

Any amount advanced or expended by the Government for the collection
hereof, or to preserve or to protect any security therefor, or otherwise under the terms of
any security or other instrument executed in connection with the loan evidenced hereby,
at the option of the Government, shall become a part of and bear interest at the same rate
as the principal of the debt evidenced hereby and be immediately due and payable by the
Issuer to the Government without demand. The Issuer agrees to use the loan evidenced
hereby solely for purposes authorized by the Government. The Issuer has granted to the
Government a lien on the proceeds of this Bond until such proceeds are expended for
authorized purposes.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of new public sewer facilities of the Issuer (the “Project”); and (ii) to pay
certain costs of issuance of this Bond and related costs. The Project and any further
improvements or extensions thereto are herein called the “System™. This Bond is issued
under the authority of and in full compliance with the Constitution and statutes of the
State of West Virginia, including particularly Chapter 16, Article 13A of the Code of
West Virginia, 1931, as amended (the “Act”), a Bond Resolution duly adopted by the
Issuer on January 22, 2013, and a Supplemental Resolution duly adopted by the Issuer on
January 22, 2013 (collectively, the “Bond Legislation™), and is subject to all the terms
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and conditions thereof. The Bond Legislation provides for the issuance of additional
bonds under certain conditions, and such bonds would be entitled to be paid and secured
equally and ratably from and by the funds and revenues and other security provided for
this Bond under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
OTHER RESPECTS, WITH THE ISSUER’S SEWER REVENUE BONDS, SERIES
2002 A (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 12, 2002, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF §$5,328,240, SEWER
REVENUE BONDS, SERIES 2002 B (WEST VIRGINIA INFRASTRUCTURE
FUND), DATED DECEMBER 12, 2002, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,190,000, SEWER REVENUE BONDS, SERIES 2002 C
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED DECEMBER 12,
2002, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$300,000, AND SEWER REVENUE BONDS, SERIES 2008 A (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED APRIL 9, 2008, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $4,500,000 (COLLECTIVELY, THE
“PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net
Revenues (as defined in the Bond Legislation) to be derived from the System, on a parity
with the pledge of Net Revenues in favor of the holders of the Prior Bonds, and from
moneys in the reserve account created under the Bond Legislation for this Bond (the
“Series 2013 A Bonds Reserve Account”) and unexpended proceeds of this Bond. Such
Net Revenues shall be sufficient to pay the principal of and interest on all bonds which
may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged
for such purpose. This Bond does not constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same or the interest hereon, except from said special fund
provided from the Net Revenues, the moneys in the Series 2013 A Bonds Reserve

Account and unexpended proceeds of this Bond. Pursuant to the Bond Legislation, the -

Issuer has covenanted and agreed to establish and maintain just and equitable rates or
charges for the use of the System and the services rendered thereby, which shall be
sufficient, together with other revenues of the System, to provide for the reasonable
expenses of operation, repair and maintenance of the System, and to leave a balance each
year equal to at least 115% of the maximum amount of principal of and interest on this
Bond payable in any year and all other obligations secured by a lien or payable from such
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revenues on a parity with this Bond, including the Series 2013 Bonds; provided however,
that so long as there exists in the Series 2013 A Bonds Reserve Account, an amount at
least equal to the maximum amount of principal and interest which will become due on
this Bond in the then current or any succeeding year, and in the respective reserve
accounts established for any other obligations outstanding on a parity with this Bond,
including the Series 2013 Bonds, an amount at least equal to the requirement therefor,
such percentage may be reduced to 110%. The Issuer has entered into certain further
covenants with the Registered Owner (as defined in the Bond Legislation) of this Bond
for the terms of which reference is made to the Bond Legislation. Remedies provided the
Registered Owner of this Bond are exclusively as provided in the Bond Legislation, to
which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth in the Bond Legislation,
this Bond is transferable, as provided in the Bond Legislation, only upon the books of the
Secretary of the [ssuer, as registrar (the “Registrar’”), which shall be kept for that purpose
at the office of the Registrar, by the Registered Owner or by its attorney or legal
representative duly authorized in writing, upon surrender of this Bond, together with a
written instrument of transfer satisfactory to the Registrar, duly executed by the
Registered Owner or its attorney or legal representative duly authorized in writing.

Subject to the registration requirements set forth in the Bond Legislation,
this Bond under the provision of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and the
costs of issuance hereof as described in the Bond Legislation, and there shall be and
hereby is created and granted a lien upon such moneys, until so applied, in favor of the
Registered Owner of this Bond.

The Issuer hereby certifies that it is unable to obtain sufficient credit
elsewhere to finance its actual needs at reasonable rates and terms, taking into
consideration prevailing private and cooperative rates and terms in or near its community
for loans for such purposes and periods of time.

If at any time it so appears to the Government that the Issuer may be able to
obtain a loan from a responsible cooperative or private creditor at reasonable rates and
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terms for loans for such purposes and period of time, the Issuer will at the Government’s
request apply for and accept such loan in sufficient amount to repay the Government.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, this Bond will be in default should any
proceeds of this Bond be used for a purpose that will contribute to excessive erosion of
highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution
or statutes of the State of West Virginia and that a sufficient amount of the Net Revenues
of the System has been pledged to and will be set aside into said special fund by the
Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under

which this Bond is issued shall be deemed to be a part of the contract evidenced by this
Bond to the same extent as if written fully herein.
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IN WITNESS WHEREOF, LOGAN COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairperson and its corporate seal to
be hereunto affixed and attested by its Secretary, and has caused this Bond to be dated
January 24, 2013.

[SEAL]

ATTEST:

RS

e
i
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within Bond and does hereby irrevocably constitute and
appoint , Attorney to transfer said Bond on the books kept for
registration thereof with full power of substitution in the premises.

S A
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2.10

BOND REGISTER

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
LOGAN COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 2013 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

Bond Number Principal Amount Date of Bond

AR-1 $1,512,000.00 January 24, 2013

NO WRITING ON THIS BOND REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner: Signature of Registrar:
United States of America Logan County Public Service District
1520 Market Street

St. Louis, Missouri 63103

o St

Secretary
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WEST VIRGINIA
Water Development Authority

Colebrating 36 Years of Service 1974 - 2012

2.11
LOGAN COUNTY PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, SERIES 2013 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

CONSENT TO ISSUANCE OF PARITY BONDS

In reliance upon a certificate of Griffith & Associates, PLLC, an independent
certified public accountant and the opinion of Jackson Kelly PLLC, bond counsel, stating
that the coverage and parity requirements have been met (copy attached), the undersigned
duly authorized representative of the West Virginia Water Development Authority, the
registered owner of the Prior Bonds, hereinafter defined and described, hereby consents to
the issuance of the Sewer Revenue Bonds, Series 2013 A (United States Department of
Agriculture) (the “Bonds”), in the original aggregate principal amount not to exceed
$1,512,000, by Logan County Public Service District (the “Issuer”), under the terms of the
resolution authorizing the Bonds, on a parity as to liens, pledge and source of and security
for payment with the Issuer’s (1) Sewer Revenue Bonds, Series 2002 A (West Virginia
SRF Program) dated December 12, 2002, issued in the original aggregate principal amount
of $5,328,940 (the “Series 2002 A Bonds”); (2) Sewer Revenue Bonds, Series 2002 B
(West Virginia Infrastructure Fund) dated December 12, 2002, issued in the original
aggregate principal amount of $2,190,000 (the “Series 2002 B Bonds”); and (3) Sewer
Revenue Bonds, Series 2008 A West Virginia Infrastructure Fund) dated April 9, 2008,
issued in the original aggregate principal amount of $4,500,000 (collectively, the “Prior
Bonds™).

WITNESS my signature on this 24™ day of January, 2013.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

A

1009 Bullitt Street, Charleston, WV 25301
Phone (304) 414-6500 / fax (304) 414-0865
www.wvwda.org

{C2447063.1}
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United States Department of Agriculture
Rural Development

West Virginia State Office

LOGAN COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 2013 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

CONSENT TO ISSUANCE OF PARITY BONDS

The undersigned duly authorized representative of the United States of
America, acting through the United States Department of Agriculture, Rural
Development, Rural Utilities Service, the registered owner of the Prior Bonds, hereinafter
defined and described, hereby (i) consents to the issuance of the Sewer Revenue Bonds,
Series 2013 A (United States Department of Agriculture) (the “Series 2013 A Bonds”), in
the original principal amount not to exceed $1,512,000, by Logan County Public Service
District (the “Issuer”), under the terms of the resolutions authorizing the Series 2013 A
Bonds (collectively, the “Resolution™), on a parity with respect to liens, pledge and
source of and security for payment with the Issuer’s Sewer Revenue Bonds, Series 2002
C (United States Department of Agriculture) (the “Prior Bonds”); (ii) waives any
requirements imposed by the Prior Bonds or the resolutions authorizing the Prior Bonds
(collectively, the “Prior Resolutions™), regarding the issuance of parity bonds which are
not met by the Series 2013 A Bonds or the Resolution; and (iii) consents to any
amendments made to the Prior Resolutions by the Resolution.

WITNESS my signature on this 24™ day of January, 2013.

UNITED STATES OF AMERICA,
UNITED STATES DEPARTMENT OF
AGRICULTURE, RURAL DEVELOPMENT

=

State Director =~

1550 Earl Core Road, Suite 101, Morgantown, WV 26505
304.284.4860 « 1.800.295.8228 » 304.284-4893 » TTY/TDD 304.284.4836 » Web: http://www.rurdev.usda.gov

Committed to the future of rural communities.

“USDA is an equal opportunity provider, employer and lender.”
To file a complaint of dlscnmlnatlon write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW, Washington, DC
20250-9410 or call (800) 795-3272 (voice) or (202) 720-6382 (TDD).



3.1
LOGAN COUNTY PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, SERIES 2013 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

GENERAL CERTIFICATE ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES AND DELIVERY

PUBLIC SERVICE COMMISSION ORDER
RATES

INCUMBENCY AND OFFICIAL NAME

. LAND AND RIGHTS-OF-WAY

10.  MEETINGS

11.  INSURANCE

12.  SPECIMEN BONDS

13.  BOND PROCEEDS

14.  CONFLICTS OF INTEREST

15.  VERIFICATION OF SCHEDULE

16.  PROCUREMENT OF ENGINEERING SERVICES
17.  CLEAN WATER ACT

0N U AW~

18.  USERS
19. WETLANDS
20. GRANTS

21. COUNTERPARTS

We, the undersigned CHAIRPERSON and the undersigned SECRETARY
of the Public Service Board of Logan County Public Service District (the “Issuer’) and
the undersigned ATTORNEY for the Issuer, hereby certifies in connection with the
Logan County Public Service District Sewer Revenue Bonds, Series 2013 A (UNITED
STATES DEPARTMENT OF AGRICULTURE), dated the date hereof (the “Series 2013
A Bonds” or the “Series 2013 Bonds” or the “Bonds”), as follows:

1. TERMS: All capitalized words and terms used in this General
Certificate and not otherwise defined herein shall have the same meaning set forth in the
Bond Resolution duly adopted by the Issuer on January 22, 2013, the Supplemental
Resolution duly adopted by the Issuer on January 22, 2013 (together the “Resolution”),

{C2444152.1} 1



the letters of conditions for the Series 2013 A Bonds from the United States of America,
United States Department of Agriculture, Rural Utilities Service (the “Government”), to
the Issuer, dated April 10, 2010 (the “Letters of Conditions).

2. NO LITIGATION: No controversy or litigation of any nature is
now pending or, to the knowledge of any of the undersigned, threatened, restraining,
enjoining or affecting in any manner the authorization, issuance, sale and delivery of the
Bonds, the acquisition and construction of the Project, the operation of the System, the
collection or use of the revenues of the System, or the pledge and security of the Net
Revenues for the Bonds; nor affecting the validity of the Bonds or any provisions made
or authorized for the payment thereof; nor questioning the existence of the Issuer or the
title of members or officers of the Issuer or the Board thereof to their respective offices;
nor questioning any proceedings of the Issuer taken with respect to the authorization,
issuance, sale or delivery of the Bonds, the acquisition and construction of the Project the
operation of the System, the collection or use of the revenues of the System, or the pledge
and security of the Net Revenues for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals, permits, exemptions, consents, authorizations, registrations, licenses, orders
and certificates required by law for the creation and existence of the Issuer, the
acquisition and construction of the Project, the operation of the System, the imposition of
rates and charges and the issuance of the Bonds have been duly and timely obtained and
remain in full force and effect. Competitive bids for the acquisition and construction of
the Project have been solicited by the Issuer in accordance with Chapter 5, Article 22,
Section 1 of the Code of West Virginia, 1931, as amended, which bids remain in full
force and effect.

4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There
has been no adverse change in the financial condition of the Issuer since the approval of
the Letter of Conditions. The Issuer has met all conditions set forth in the Letter of
Conditions and will provide the financial, institutional, legal and managerial capabilities
necessary to complete and operate the Project.

5. SIGNATURES AND DELIVERY: The undersigned Chairperson
and Secretary are the duly elected or appointed, qualified and acting officers of the Issuer
as indicated by the official titles opposite their signatures below, and are duly authorized
to execute and seal the Bonds for the Issuer. The seal impressed upon the Bonds and this
Certificate is the duly authorized, proper and only seal of the Issuer. On the date hereof,
the undersigned Chairperson did officially sign all of the Bonds, consisting upon original
issuance of a single Bond for each series, dated the date hereof, by his or her manual
signature; the undersigned Secretary did officially cause the seal of the Issuer to be
affixed upon the Bonds and to be attested by his or her manual signature; the Registrar

{C2444152.1} 2



did officially authenticate and deliver the Series 2013 A Bonds to a representative of the
Government as the original purchaser of such Bonds.

6. PUBLIC SERVICE COMMISSION ORDER: The Issuer has
received the final order of the Public Service Commission of West Virginia (the “PSC”)
entered on June 13, 2012, Case No. 11-1808-PSD-CN, granting to the Issuer a certificate
of public convenience and necessity for the Project and approving the rates for the
System and the financing for the Project. The time for appeal of the PSC order has
expired prior to the date hereof without any appeal having been filed. Such order remains
in full force and effect.

The Issuer has duly published the required notice with respect to, among
other things, the amount of the Bonds to be issued, the interest rate and terms of the
Bonds, the Project to be acquired or constructed, the cost of the Project, the anticipated
user rates and charges and the date that a formal application for a certificate of public
convenience and necessity is to be filed with the PSC in accordance with Chapter 16,
Article 13A, Section 25 of the Code of West Virginia, 1931, as amended.

7. RATES: The rates for the System, as approved by the PSC, will
become effective on or after the date of substantial completion of the Project.

8. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the Issuer is “Logan County Public Service District”, and it is a public service
district organized and existing under the laws of, and a public corporation and political
subdivision of, the State of West Virginia in Boone, Logan, Lincoln, Mingo and
Wyoming Counties of said State. The governing body of the Issuer is its Board,
consisting of three members, whose names and dates of commencement and termination
of their current terms are as follows:

Date of Date of
Commencement Termination
Name of Office of Office
Ben F. Lowe, Jr. January 7, 2008 January 7, 2014
Mike Stone October 10, 2008 October 10, 2013
Leonard Hovis January 6, 2011 January 7, 2014

The duly elected or appointed officers of the Board for 2013 are as follows:

Ben F. Lowe, Jr. - Chairperson
Mike Stone - Secretary
Leonard Hovis - Treasurer

(C2444152.1} 3



The duly appointed and acting attorney for the Issuer is Brian R. Abraham,
Esquire, of Logan, West Virginia.

9. LAND AND RIGHTS-OF-WAY: All land, rights-of-way and
easements necessary for the acquisition and construction of the Project and the operation
and maintenance of the System have been acquired or can and will be acquired by
purchase or, if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions that would adversely affect or interfere in any way with the use thereof for
such purposes. The costs thereof, including costs of any properties that may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of

the Issuer to pay for the same without jeopardizing the security of or payments on the
Bonds.

10. MEETINGS: All actions, resolutions, orders and agreements
taken, adopted and entered into by or on behalf of the Issuer in any way connected with
the issuance of the Bonds and the acquisition, construction, operation and financing of
the Project or the System were authorized or adopted at meetings of the Board duly and
regularly or specifically called and held pursuant to all applicable statutes and the rules of
procedure of the Board, and a quorum of duly appointed, qualified and acting members of
the Board was present and acting at all times during all such meetings. All notices
required to be posted and/or published were so posted and/or published.

11. INSURANCE: The Issuer will maintain or, as appropriate, will
require all contractors to maintain worker’s compensation, public liability and property
damage insurance, standard hazard insurance, builder’s risk insurance, flood insurance
and business interruption insurance, where applicable, in accordance with the Resolution
and the Letter of Conditions. All insurance for the System required by the Resolution
and the Letter of Conditions is in full force and effect.

12. SPECIMEN BOND: Attached hereto as Exhibit A are specimens
of the Bonds which, except as to execution and authentication, are identical in all respects
with the Bonds this day delivered to the Government and being substantially in the form
prescribed in the Resolution.

13. BOND PROCEEDS: On the date hereof, the Issuer received
$1,512,000 from the Government.

14.  CONFLICTS OF INTEREST: No member, officer or employee of
the Issuer has a substantial financial interest, direct, indirect or by reason of ownership of
stock in any corporation, in any contract with the Issuer or the sale of any land, materials,
supplies or services to the Issuer, or to any contractor supplying the Issuer, relating to the
Bonds, the Resolution and/or the Project, including without limitation, with respect to the

{C2444152.1) 4



Depository Bank. For purposes of this paragraph, a “substantial financial interest” shall
include, without limitation, an interest amounting to more than 5% of the particular
business enterprise or contract.

15.  VERIFICATION OF SCHEDULE: The final amended Schedules A
and B attached to the Certificate of Consulting Engineer, with the signature of the
Chairperson and the Consulting Engineer, accurately represents the estimated costs of the
Project, the sources of funds available to pay the costs of the Project and the costs of
financing the Bonds.

16.  PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied with all requirements of Chapter 5G, Article 1, ef seq., of the Code of West
Virginia, 1931, as amended, in the procurement of the engineering services of the
Consulting Engineer.

17. CLEAN WATER ACT: The Project as described in the Resolution
complies with Sections 208 and 303(e) of the Clear Water Act.

18.  USERS: The Issuer will serve at least 1,565 bona fide users upon
the completion of the Project, in full compliance with the Letter of Conditions.

19.  WETLANDS COVENANT: The Issuer hereby certifies that it will
not use any proceeds of the Bonds for a purpose that will contribute to excessive erosion
of highly erodible lands or to the conversion of wetlands to produce an agricultural
commodity.

20. GRANTS: As of the date hereof, the grant from the Government in
the amount of approximately $8,728,600.00 and the grant from the United States
Department of Housing and Urban Development (Small Cities Block Grant through the
State of West Virginia) in the amount of $1,500,000.00, are committed for the Project
and remain in full force and effect.

21. COUNTERPARTS: This Certificate may be executed in
counterparts and all counterparts shall be deemed to be the Certificate.

[The remainder of this page is intentionally left blank.]
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WITNESS our signatures and the official corporate seal of Logan
County Public Service District on this 24" day of January, 2013.

[SEAL]

Signature Official Title

—_&\4 ]{ %f@ @\\ Chairperson

m g_(_a?.e | Secretary

g&\ Attorney
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EXHIBIT A

See Specimen Bond (Tab No. 15)
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LOGAN COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 2013 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

CERTIFICATE OF SECRETARY
AS TO TRUTH AND ACCURACY OF DOCUMENTS DELIVERED

On this 24" day of January, 2013, the undersigned duly appointed Secretary
of Logan County Public Service District (the “Issuer™) hereby certifies that the copies of
the following documents being delivered in connection with the closing of the sale of the
Logan County Public Service District Sewer Revenue Bonds, Series 2013 A (United States
Department of Agriculture) (the “Bonds™), are, as of the date hereof, true and accurate
copies of the originals of those documents maintained on file with the Issuer and delivered
in the transcript of proceedings, that said documents have been duly adopted or approved
by the Public Service Board (the “Board”) of the Issuer and that said documents are still in
full force and effect as of the date hereof and have not been repealed, rescinded,
superseded, amended or modified in any way unless the document effecting such repeal,
rescission, supersedence, amendment or modification is also listed below:

1. Orders of The County Commission of Logan County Creating and
Enlarging the Issuer.

2. Orders of The County Commission of Logan County Appointing the
Members of the Board.

3. Oaths of Office of the Board Members.
4, Rules of Procedure.

5. Public Service Commission Order.

6. USDA Letter of Conditions.

7. USDA Closing Letter.

8. USDA Loan Resolution.

{C2447059.1}
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

Minutes of Board Meeting regarding Adoption of USDA Loan
Resolution.

Bond Resolution.
Supplemental Resolution.

Minutes of Current Year Organizational Meeting and Adoption of
Bond Resolution and Supplemental Resolution.

Affidavits of Publication regarding Notice of Borrowing and Notice
of Meeting to Adopt Bond Resolution and Supplemental Resolution.

WDA Consent to Issuance of Parity Bonds.
USDA Consent to Issuance of Parity Bonds.
NPDES Permit.

USDA Grant Agreement.

Small Cities Block Grant Agreement.

Insurance Certificates.



WITNESS my signature and the official seal of the Issuer as of the date first
written above.

LOGAN COUNTY PUBLIC SERVICE DISTRICT

>0 St

[SEAL] Secretary

{C2447059.1}
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LOGAN COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 2013 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

CERTIFICATE OF CONSULTING ENGINEER

On this 24th day of January, 2013, I, Charles R. Roberts, Jr., Registered
Professional Engineer, West Virginia License No. 10424, of E.L. Robinson Engineering
Company, Charleston, West Virginia, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of new public
sewer facilities (the “Project”) of Logan County Public Service District (the “Issuer”), to
be constructed primarily in Logan County, West Virginia, which acquisition and
construction are being permanently financed in part by the above-captioned bonds (the
“Bonds”) of the Issuer. All capitalized words used herein and not defined herein shall
have the same meaning set forth in the Bond Resolution adopted by the Issuer on January
22, 2013 (as supplemented, the “Resolution™), and the Letter of Conditions dated April
10, 2010 (the “Letter of Conditions™), from the Unites States of America, United States
Department of Agriculture, Rural Utilities Service (the “Government”).

2. The Bonds are being issued for the purpose of (i) paying a portion of the
costs of acquisition and construction of the Project; and (ii) paying certain costs of
issuance of the Bonds and related costs.

3. To the best of my knowledge, information and belief (i) within the limits
and in accordance with the applicable and governing contractual requirements relating to
the Project, the Project will be constructed in general accordance with the approved
plans, specifications and designs prepared by my firm and approved by the West Virginia
Department of Environmental Protection and any change orders by the Issuer, the
Government and all necessary governmental bodies; (ii) the Project, as designed, is
adequate for its intended purpose and has a useful life of at least 40 years, if properly
operated and maintained, excepting anticipated replacements due to normal wear and
tear; (iii) the Issuer has received bids for the acquisition and construction of the Project
which are in an amount and otherwise compatible with the plan of financing set forth in
the Letter of Conditions, and in reliance upon the opinion of Issuer’s counsel, Brian R.
Abraham, Esquire, of even date herewith, all successful bidders have made required
provisions for all insurance and payment and performance bonds and such insurance
policies or binders and such bonds have been verified for accuracy; (iv) the successful
bidders received any and all addenda to the original bid documents; (v) the bid
documents relating to the Project reflect the Project as approved by the Government and
the bid forms provided to the bidders contain all critical operational components of the



Project; (vi) the successful bids include prices for every item on such bid forms; (vii) the
uniform bid procedures were followed; (viii) the Issuer has obtained all permits required
by the laws of the State of West Virginia and the United States necessary for the
acquisition and construction of the Project and operation of the System; (ix) in reliance
upon the certificate of Michael D. Griffith, CPA, of even date herewith, as of the
effective date thereof, the rates and charges for the System as approved by the Public
Service Commission of West Virginia and adopted by the Issuer will be sufficient to
comply the provisions of the Resolution; and (x) the net proceeds of the Bonds, together
with all other moneys on deposit to be simultaneously deposited and irrevocably pledged
thereto and the proceeds of grants, if any, irrevocably committed therefor, are sufficient

to pay the costs of acquisition and construction of the Project approved by the
Government.

WITNESS my signature and seal as of the date first written above.

= <iol E.L. ROBINSON ENGINEERING COMPANY
2 S, TGS
1 SR W/
"IfESSIONP«Mf - -

Tttt Charles R. Roberts, Jr., P.¥
West Virginia License No. 10424
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Griffith & Associates, PLLC Accountants & Consultants

January 24, 2013

LOGAN COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 2013 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

Logan County Public Service District
Monaville, West Virginia 25636

West Virginia Water Department Authority
Charleston, West Virginia 25301

United States Department of Agriculture
Rural Utilities Service
Cross Lanes, West Virginia 25313

Jackson Kelly PLL.C
Charleston, West Virginia 25301

Re: Logan County Public Service District Sewer Revenue Bonds,
Series 2013 A (United States Department of Agricultural)

Ladies and Gentlemen:

We have reviewed the sewer rates of Logan County Public Service District (the “Issuer”), as
approved by the order of the Public Service Commission of West Virginia entered June 13, 2012, in Case No.
11-1808-PSD-CN, and the projected operating expenses and anticipated customer usage provided by E.L.
Robinson Engineering Company, the consulting engineer of the Issuer. It is my opinion that such rates are
sufficient (i) to provide for all operating expenses of the sewerage system of the Issuer (the “System”), and (ii)
to leave a balance each year equal to at least 115% of the maximum amount required in any year for payment
of principal of and interest on the Issuer’s Sewer Revenue Bonds, Series 2013 A (United States Department of
Agriculture) and the Prior Bonds.

It is further our opinion that (i) the Net Revenues for the fiscal year following the year in
which the Series 2013 A Bonds are to be issued will be at least 120% of the average annual debt service
requirements on the Prior Bonds and the Series 2013 A Bonds; and (ii) the Net Revenues actually derived from
the System during any 12 consecutive months within the 18 months immediately preceding the date of the
actual issuance of the Series 2013 A Bonds, plus the estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years after the completion of the improvements to be financed by the
Series 2013 A Bonds, will not be less than 115% of the maximum debt service in any succeeding year on the
Prior Bonds and the Series 2013 A Bonds.

Capitalized terms used herein and not otherwise defined herein shall have the same meanings
set forth in the Bond Ordinance authorizing the Series 2013 A Bonds.

Very truly yours,

ith, CPA, AFI
Griffith & Associates, PLLC

Michael D. Griffith, CRA, AFI . 950 Little Coal River Road Alum Creek, W/ 25003
mgriffith@gcorpwv.com Phone: (304) 756.3600 Facsimile: (304) 756.2911

01/30/131:10:53 PM M:ASHARED CLIENT FOLDERS\Logan PSD\CPA Certificate Phase III-A Sewer Project 1-30-13.doc




3.5

LOGAN COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 2013 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

CERTIFICATE OF NO LITIGATION

The undersigned hereby certifies that as of the date hereof, no controversy
or litigation of any nature is now pending or threatened, restraining, enjoining or
affecting in any manner the authorization, issuance, sale or delivery of the above-
captioned Bonds (the “Bonds™), the acquisition and construction of the Project, the
operation of the System, the receipt of the Gross Revenues, or in any way contesting or
affecting the validity of the Bonds or any proceeds of Logan County Public Service
District (the “Issuer”) taken with respect to the authorization, issuance, sale or delivery of
the Bonds, the pledge or application of the Net Revenues or any other moneys or security
provided for the payment of the Bonds or the existence or the powers of the Issuer insofar
as they relate to the authorization, issuance, sale or delivery of the Bonds, the acquisition
and construction of the Project, the operation of the System, the collection of the Gross

Revenues or the pledge of the Net Revenues or the pledge of the Net Revenues for
payment of the Bonds.

All capitalized terms used herein shall have the same meaning set forth in

the Bond Resolution, authorizing the Bonds, duly adopted by the Issuer on January 22,
2013.

WITNESS my signature on this 24" day of January, 2013.

Q@mﬁ

Brian R. Abraham, Esquire
Attorney for Logan County Public Service District

{C2444357.1}
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LOGAN COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 2013 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

RECEIPT FOR BONDS

The undersigned authorized representative of the United States of America,
United States Department of Agriculture, Rural Utilities Service (the “Government”), for
and on behalf of the Government, hereby certifies as follows:

1. On the 24" day of January, 2013, the undersigned received for and
on behalf of the Government, the Sewer Revenue Bonds, Series 2013 A (United States
Department of Agriculture), (the “Bonds”), of Logan County Public Service District (the
“Issuer”), dated January 24, 2013, issued in the form of one bond in the principal amount
of $1,512,000.00, and numbered AR-1. The Bonds bear interest at the rate of 1.875% per
annum, payable in monthly installments on the amounts advanced thereunder,
commencing 30 days following the date of delivery of the Bonds and continuing on the
corresponding day of each month for the first 24 months after the date of the Bonds, and
thereafter, on the corresponding day of each month in installments of principal and
interest on the Bonds in the aggregate amount of $4,642.00, except that the final
installment on the Bonds shall be paid at the end of 40 years from the date of the Bonds
in the sum of the unpaid principal and interest due on the date thercof. The Bonds
represent the entire principal amount of the above-captioned bond issue.

2. At the time of such receipt of the Bonds, they had been executed by
the Chairperson of the Issuer and attested by the Secretary of the Issuer, by their
respective manual signatures, and the official seal of the Issuer had been impressed upon
the Bonds.

WITNESS my signature on this 24" day of January, 2013.
UNITED STATES OF AMERICA,

UNITED STATES DEPARTMENT OF
AGRICHLTURE, RU UTILITIES SERVICE

frzy/.

orized Representative

{C2445182.1}
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LOGAN COUNTY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 2013 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

RECEIPT FOR BOND PROCEEDS

The undersigned Chairperson of Logan County Public Service District (the
“Issuer”), for and on behalf of Issuer hereby certifies as follows:

On the 24™ day of January, 2013, the Issuer received and hereby
acknowledges receipt from the United States of America, United States Department of
Agriculture, Rural Utilities Service (the “Government”), the sum of $176,994.99 being
the first advance on the $1,512,000.00 Logan County Public Service District Sewer
Bonds, Series 2013 A (United States Department of Agriculture), dated January 24, 2013
(the “Bonds”). The Issuer understands that the remaining proceeds of the Bonds will be
advanced to the Issuer by the Government from time to time as construction progresses.

WITNESS my signature on this 24™ day of January, 2013.

LOGAN COUNTY PUBLIC SERVICE DISTRICT

s S

hairperson

{C2445181.1)
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LOGAN COUNTY PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, SERIES 2013 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

LOGAN BANK & TRUST COMPANY, Logan, West Virginia, hereby
accepts appointment as Depository Bank for the Revenue Fund in connection with a
Bond Resolution and a Supplemental Resolution adopted by Logan County Public
Service District (the “Issuer”) on January 22, 2013 (together, the “Resolution”),
authorizing issuance of the Issuer’s Sewer Revenue Bonds, Series 2013 A (United States
Department of Agriculture), in the amount of $1,512,000.00, dated January 24, 2013, and

agrees to serve as Depository Bank for the Revenue Fund and Construction Fund, as set
forth in the Resolution.

WITNESS my signature on this 24™ day of January, 2013,

LOGAN BANK & TRUST COMPANY

TRtV

Authorized Officer

(C2444338.1)
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WEST VIRGINIA MUNICIPAL BOND COMMISSION 3.9
NEW ISSUE REPORT FORM

900 Pennsylvania Avenue, Suite 1117, Charleston, WV 25302 Date of Report: January 24, 2013
(304) 558-3971
ISSUE: Logan County Public Service District Sewer Revenue Bonds, Series 2013 A

(United States Department of Agriculture)

ADDRESS: 41 Armory Road, Monaville, WV 25636 COUNTY: Logan
PURPOSE OF ISSUE:  New Money _ X  Refunding Refunds issue(s) dated:
ISSUE DATE: January 24, 2013 CLOSING DATE: _January 24, 2013
ISSUE AMOUNT: _$1.512.000 RATE: 1.875%
1st DEBT SERVICE DUE: February 24. 2015 1st PRINCIPAL DUE: February 24,2015
1st DEBT SERVICE AMOUNT: $§ N/A PAYING AGENT: None (District pays USDA directly)
BOND COUNSEL: Jackson Kelly PLLC UNDERWRITERS COUNSEL:
Contact Person: Samme L. Gee, Esquire Contact Person:
Phone: (304) 340-1318 Phone:
CLOSING BANK: Logan Bank & Trust Company ESCROW TRUSTEE:
Contact Person: Bart Willis Contact Person:
Phone: (304) 752-1166 Phone:
KNOWLEDGEABLE ISSUER CONTACT: OTHER: USDA., Rural Utilities Service
Contact Person: William Baisden Contact Person: Tracey Rowan
Position: General Manager Function: _ Area IV Director
Phone: (304) 946-2641 Phone: (304) 776-5298 ext. 116
E-Mail: wb@lcpsd.com
DEPOSITS TO MBC AT CLOSE: Accrued Interest: $
_ Capitalized Interest: $
By Wire Reserve Account: $
Check Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE:
By Wire To Escrow Trustee: $

Check To Issuer: $

IGT To Cons.Invest.Fund §

To Other: §

NOTES: __Series 2013 A Bonds Reserve Account only set up with MBC. Debt service payments will be made
directly by District to USDA.

FOR MUNICIPAL BOND COMMISSION USE ONLY:

Documents Required:
Transfers Required:

{C2447120.1}
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west virginia depariment of environmental proteciion

Division of Water and Waste Management Eari Ray Tomblin, Governor
601 57" Street SE Randy C. Huffinan, Cabinet Secretary
Charleston, WV 25304 . www.dep.wv.gov

Phone: (304) 926-0495

Fax: (3047 926-0463
September 12, 2012

William Baisden, General Manager
Logan County PSD

P.O. Box 506

Monaville, WV 25636

CERTIFIED RETURN RECEIPT REQUESTED

Re: WV/NPDES Permit Modification
WV0105171-A, Logan County

Dear Mr. Baisden:

This serves as Modification No. 1 of your existing WV/NPDES Water Pollution Control
Permit No. WV0105171 issued the 24™ day of January 2011.

After review and consideration of the information accompanying WV/NPDES Water
Pollution Control Permit No. WV0105171 and after consideration of the information submitted
with Permit Modification Application No. WV0105171-A, dated the 16" day of March 2012,
and other relevant information, the subject Permit is hereby modified to incorporate the
following:

1. The permittee may acquire, construct, install, operate and maintain an additional 32,000
linear feet of twelve (12) inch diameter or smaller of gravity sewer line; one sewage Lift
station and associated force main all related appurtenances with discharge into the
existing Loogan County Public Service District collection system for treatment by the
existing wastewater treatment plant facility to serve approximately 400 additional
customers in the communities of Ridgeview, Shamrock, Mt. Gay, Logan Heights, Cora,
Camps 5 & 6, Crooked Creek and the surrounding area.

2. This permit modification shall, further, be subject to the terms and conditions of the

Bureau for Public Health, Office of Environmental Health Services, Permit No. 18,981,
dated the 21* day of February 2012.

Promoting a heaithy environment.




Logan County PSD
Page 2 of 2

This Modification in no way relieves the permittee of its obligation to comply with all terms
and conditions of its WV/NPDES Permit No. WV0105171 and shall not constitute an affirmative
.defense in any enforcement action brought against the permittee. L e o

All other terms and conditions of the subject WV/NPDES Water Pollution Control Permit
shall remain unchanged and in effect. Should you have any questions, please contact Ryan K.
McGlothen, P.E. of this office at 304-926-0499 extension 1092.

Singerely; -

24

Scott G. Mandirola
‘ Director
SGM:rm

cc: E.E. Inspector ;
E.E. Inspector Supervisor |
EPA Region 3




RUS Bulletin 1780-12
(Automated 11-97)

WATER OR WASTE SYSTEM GRANT AGREEMENT
UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE

THIS AGREEMENT dated between

Logan County Public Service District
a public corporation organized and operating under
Chapter 16 Article 13A, West Virginia Code

(Authorizing Statute)
herein called "Grantee,” and the United States of America acting through the Rural Utilities Service,
Department of Agriculture, herein called "Grantor,” WITNESSETH:
WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement
of a (water) (sewer) system to serve the area under jurisdiction at an estimated cost of $ 11,740,600

and has duly authorized the undertaking of such project.

Grantee is able to finance not more than $ 3,012,000 of the development cost through revenues,
charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user charge.

Said sum of $ 3,012,000 has been committed to and by Grantee for such project
development costs.

Grantor has agreed to grant the Grantee a sum not to exceed $ 8,728,600 or 1435% percent
of said development costs, whichever is the lesser, subject to the terms and conditions established by the Grantor.
Provided, however, that the proportionate share of any grant funds actually advanced and not needed for grant
purposes shall be returned immediately to the Grantor. The Grantor may terminate the grant in whole, or in part,
at any time before the date of completion, whenever it is determined that the Grantee has failed to comply with
the conditions of the grant.

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will
comply in the course of the agreement with all applicable laws, regulations, Executive orders and other generally
applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this
agreement by reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to

Section 306 (a) of the Consolidated Farm and Rural Development Act the purpose only of defraying a part not
to exceed _74.35% _percent of the development costs, as defined by applicable Rural Utilities Service

Instructions.

GRANTEE AGREES THAT GRANTEE WILL:

A. Cause said project to be constructed within the total sums available to it, including said grant, in
accordance with the project plans and specifications and any modifications thereof prepared by Grantee and
approved by Grantor.

Position 2



RUS Bulletin 1780-12
Page 2

B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Manage, operate and maintain the system, including this project if less than the whole of said system,
continuously in an efficient and economical manner.

D. Make the services of said system available within its capacity to all persons in Grantee's service area
without discrimination as to race, color, religion, sex, national origin, age, marital status, or physical or mental
handicap (possess capacity to enter into legal contract for services) at reasonable charges, including
assessments, taxes, or fees in accordance with a schedule of such charges, whether for one or more classes

of service, adopted by resolution dated , as may be modified from time to time by
Grantee. The initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such modifications
to the rate system as long as the rate schedule remains reasonable and nondiscriminatory.

E. Adjust its operating costs and service charges from time to time to provide for adequate operation and
maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in
the area within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its
operations by a representative of the Grantor. '

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute.
If any such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor
contemporaneously with the making of this grant, another agreement of the same type need not be executed
in connection with this grant. ‘

I. Upon any default under its representations or agreements set forth in this instrument, Grantee, at the
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated
herein above with the interest at the rate of 5 percentum per annum from the date of the default. Default by the
Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the grant.
The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior
waivers by it previous defaults of Grantee, by judicial proceedings to require specific performance of the terms of
this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as may be
deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws and
regulations under which this grant is made.

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes.

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for
authorized purposes of the grant as long as needed.

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the
real property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other
projects when the Grantee determines that the property is no longer needed for the original grant
purposes. Use in other projects shall be limited to those under other Federal grant programs or
programs that have purposes consistent with those authorized for support by the Grantor.



RUS Bulletin 1780-12
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request
disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency
shall observe the following rules in the disposition instructions:

(a) The Grantee may be permitted to retain title after it compensates the Federal Government in
an amount computed by applying the Federal percentage of participation in the cost of the
original project to the fair market value of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor
agency. When the Grantee is authorized or required to sell the property, proper sales procedures
shall be established that provide for competition to the extent practicable and result in the highest
possible return.

[Revision 1, 04/17/1998]

(c) The Grantee may be directed to transfer title to the property to the Federal Government
provided that in such cases the Grantee shall be entitled to compensation computed by applying
the Grantee's percentage of participation in the cost of the program or project to the current fair
market value of the property.

This Grant Agreement covers the following described real property (use continuation sheets as necessary).

All that real property associated with the Logan County Public Service District's Wastewater
system,

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired
wholly or in part with grant funds. Equipment means tangible, non-expendable personal property having a useful
life of more than one year and an acquisition cost of $5,000 or more per unit. A Grantee may use its own definition
of equipment provided that such definition would at least include all equipment defined above.

[Revision 1, 04/17/1998]

1. Use of equipment.

(a) The Grantee shall use the equipment in the project for which it was acquired as long as
needed. When no longer needed for the original project, the Grantee shall use the equipment in
connection with its other Federally sponsored activities, if any, in the following order of priority:

(1) Activities sponsored by the Grantor.

(2) Activities sponsored by other Federal agencies.

(b) During the time that equipment is held for use on the project for which it was acquired, the
Grantee shall make it available for use on other projects if such other use will not interfere with
the work on the project for which the equipment was originally acquired. First preference for
such other use shall be given to Grantor sponsored projects. Second preference will be given to
other Federally sponsored projects.
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2. Diéposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph
(a) above, the equipment may be used for other activities in accordance with the following standards:

(a) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use
the equipment for other activities without reimbursement to the Federal Government or sell the
equipment and retain the proceeds.

(b) Equipment with a current per unit fair market value of $5,000 or more. The Grantee may retain
the equipment for other uses provided that compensation is made to the original Grantor agency or
its successor. The amount of compensation shall be computed by applying the percentage of
Federal participation in the cost of the original project or program to the current fair market value or
proceeds from sale of the equipment. If the Grantee has no need for the equipment and the
equipment has further use value, the Grantee shall request disposition instructions from the original
Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agency's
requirements. If no requirement exists within that agency, the availability of the equipment shall be
reported, in accordance with the guidelines of the Federal Property Management Regulations
(FPMR), to the General Services Administration by the Grantor agency to determine whether a
requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue
instructions to the Grantee no later than 120 days after the Grantee requests and the following
procedures shall govern:

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after
the Grantee's request, the Grantee shall sell the equipment and reimburse the Grantor

agency an amount computed by applying to the sales proceeds the percentage of Federal
participation in the cost of the original project or program. However, the Grantee shall be
permitted to deduct and retain from the Federal share ten percent of the proceeds, for
Grantee's selling and handling expenses.

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shall be
reimbursed by the benefiting Federal agency with an amount which is computed by applying
the percentage of the Grantee participation in the cost of the original grant project or program
to the current fair market value of the equipment, plus any reasonable shipping or interim
storage costs incurred.

(3) If the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be
reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee's property management standards for equipment shall also include:

(a) Records which accurately provide for: a description of the equipment; manufacturer's serial
number or other identification number; acquisition date and cost; source of the equipment;
percentage (at the end of budget year) of Federal participation in the cost of the project for which the
equipment was acquired; location, use and condition of the equipment and the date the information
was reported; and ultimate disposition data including sales price or the method used to determine
current fair market value if the Grantee reimburses the Grantor for its share.

(b) A physical inventory of equipment shall be taken and the results reconciled with the equipment
records at least once every two years to verify the existence, current utilization, and continued need
need for the equipment.
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(c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or
theft of the equipment. Any loss, damage, or theft of equipment shall be investigated an fully
documented.

(d) Adequate maintenance procedures shall be implemented to keep the equipment in good
condition.

(e) Proper sales procedures shall be established for unneeded equipment which would provide for
competition to the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described equipment (use continuation sheets as necessary).

M. Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reportmg will
be on an accrual basis.

2. Records which identify adequately the source and application of funds for grant-supported activities.
Those records shall contain information pertaining to grant awards and authorizations, obligations,
unobligated balances, assets, liabilities, outlays, and income.

3. Effective control over and accountability for all funds, propény and other assets. Grantees shall
adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to the
grant for a period of at least three years after grant closing except that the records shall be retained beyond the
three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may be
substituted in lieu of original records. The Grantor and the Comptroller General of the United States, or any of
their duly authorized representatives, shall have access to any books, documents, papers, and records of the
Grantee's government which are pertinent to the specific grant program for the purpose of making audits,
examinations, excerpts and transcripts.

O. Provide information as requested by the Grantor to determine the need for and complete any necessary
Environmental Impact Statements.

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to
determine that funds have been used in compliance with the proposal, any applicable laws and regulations and
this Agreement.

Q. Agree to account for and to return to Grantor interest earned on grant funds pending their disbursement
for program purposes when the Grantee is a unit of local government. States and agencies or instrumentality’s of
states shall not be held accountable for interest earned on grant funds pending their disbursement.



" "RUS Bulletin 1780-12

Page 6

R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or
acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in item
K above.

S. To include in all contracts for construction or repair a provision for compliance with the Copeland ** Anti-
Kick Back" Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The
Grantee shall report all suspected or reported violations to the Grantor.

T. To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with all
the requirements of the Clean Air Act (42 U.S.C. §7414) and Section 308 of the Water Pollution Control Act (33
U.S.C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements
specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and all regulations
and guidelines issued thereunder after the award of the contract. In so doing the Contractor further agrees:

[Revision 1. 11/20/19971

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from
the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the
contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification is
required prior to contract award.

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is
not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract award.

[Revision 1, 11/20/97)

3. To include or cause to be included the above criteria and the requirements in every nonexempt
subcontract and that the Contractor will take such action as the Government may direct as a means of
enforcing such provisions.

As used in these paragraphs the term *“facility” means any building, plan, installation, structure, mine, vessel or
other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator,
contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or
subcontract. Where a location or site of operation contains or includes more than one building, plant, installation,
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal
Activities, Environmental Protection Agency, determines that independent facilities are co-located in one
geographical area.

Grantor Agrees That It:

A. Will make available to Grantee for the purpose of this Agreement not to exceed $8,728,600.00.
which it will advance to Grantee to meet not to exceed 74.35%  percent of the project development costs of the
project in accordance with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems
appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and
water and with any State or area plans for the area in which the project is located.

C. Atits sole discretion and at any time may give any consent, deferment, subordination, release,
satisfaction, or termination of any or all of Grantee's grant obligations, with or without valuable consideration, upon
such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant or to
protect Grantor's financial interest therein and (2) consistent with both the statutory purposes of the grant and the
limitations of the statutory authority under which it is made.
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Termination of This Agreement

This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided
in paragraph I above or for convenience of the Grantor and Grantee prior to the date of completion of the grant
purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the continuation
of the project will not produce beneficial results commensurate with the further expenditure of funds.

In witness whereof Grantee on the date first above written has caused these presence to be executed by
its duly authorized

Chairman

and attested and its corporate seal affixed by its duly authorized

Secretary

Attest:

AT

MikgStone U
(Title) Secretary

By: SN2 S(.‘é':\.m

Ben Lowe Jr.
(Title) Chairman

UNITED STATES OF AMERICA

RURAL UTILITIEZ SERVICE

By:

(Title)




Office of the Governor Telephane: (304) 558-2000

State Cepitol Toll Free: 1-883-438-2731
1900 Kanswha Boulevard, East FAX: (304) 342-7028
Charleston, WV 25305 WWW.WYEOV.OIg

October 26, 2010

The Honorable Arthur E. Kirkendol
President

Logan Gounty Commission

300 Stration Strest

Logan, West Virginia 25601

Dear Commissionar Kirkendoll:

Thank you for your application to the Small Cities Block Grant Program to extend wastewater
service fo the communities of Upper Crooked Creek, Lower Copperas Mine Fork, and surrounding
areas in Logan County. Your request has been approved In the-amount of $1,500,000.

In order to effectively use the limited dolars avaliable, ! hereby commit $400,000 from our
fisce! year 2010 allocation that will Inmediately be available to you. The remeining $1,00,000
necessary to completa the project will be evaluated and committed in a future year’s allocation,
based on your abliity to proceed forward with this project. | encourage you to expedite this project
and reach Hs compisfion as quickly as possible. The Wast Virginia Development Office (WVDO)
raserves the right to withdraw these funds if your project does not procesd on schedule, It will be
at the discretion of the WVDO whether or not to raplace thase funds with a lstter of intent for
consideration from future afiocations. Please be advised that a letter of intent is contingent upon
the availablilty of federal funds.

Please contact Mr. Michas! Browning of the WVDO, at (304) 558-2234, extenslon §2007, to
completa the necessary confract in order to proceed with your project.

| am pleased to assist with thess improvements for the citizens of Logan County.

With warmest regards,

Joe Kianchin 1|
Govemor

JM:mbm




ACORD  CERTIFICATE OF LIABILITY INSURANCE R

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER .52”7‘”. Renee Shotwell o o
Bill §a11ey Insurance Agency {2}?“&0‘5“, 304.375.4900 f}ﬂ_’c"No,‘_.‘304_.”3'7_§_._2‘162“
701 Highland Avenue Anmmss rshotwe11@bb 1ns com o
P. 0. Box 246  INSURER(S) AFFORDING COVERAGE _ NAICH
“"_"'”‘,a’_“,sm,",’ﬂz. wv26187 S . _ o ._l_NSURERA_;H _ Amer1can A]ternatwe Insurance
NSURED Logan County PSD INSURERB:

P.0. Box 506 INSURER C : -

Logan, WV 25601 INSURER D :

INSURER f : '

COVERAGES CERTIFICATE NUMBER: CSX Transportation 12-13 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE FCLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TOQ THE INSURED NAKMED ABOVE FOR THE POLICY PERIGD
INDICATED. NOTWITRSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT QR OTHER DOCUMENT WITH RESFECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORUED BY THE POLICIES BESCRIBED KERETIN IS SUBLECT TG ALL THE 1ERMS,
EXCLUSIONS )\ND CONUH TONS OF SUCH POLICIES LIMITS S’!O«VN MAY Hf\VI: BEEN RELUCED BY PAID CLAIMS

MSRL T T rype OF INSURANCE ".‘,?SD,'{ Wb POLICY NUMBER (5376%?\%, (rﬁ%&%%ﬁ)! . ‘ s
iGENERAL LIABILITY . : GPPA-PF-6054190- 0] 03/29/2012:03/28/2013 A OTCURRENSE 1,000,000
‘X SOMMERCIAL GENERAL LABILETY R i ;pﬁﬁ\;.g 1?;?,"5' : 2 1,000,000
: | CLAIMS MALE X | QCCUR co ': f « MED EXP Ay one perser) .. ... 10,000
A X : _ | PERSONAL & ALY it ....1,000,000
o o o l : | GFNERAL PEORES, 3 000 000
C G AGE ﬂrcur LT 2P uar pree . , : . fmooww-ccw P GG Is 3, 000 000
o odpowoy. BRSO e o : : i ‘s
" AUTOMOBILE LABILITY S GPPA-PF-6054190-01 03/29/2012:03/29/2013 f GOMIHLDINOLT LT g 1,000, 000
X e a0 P : E CBODILY WIURY (e person; | & ‘
A : AL Oy Guen SCHEQULED ; , : :_;idkji's,n TRSHEY {Por wo e
R ! ’ TY [WAAGE
IHIRER AUTQS . ety - ; -
: . : . : ; : . R
{ UMBRELLA LIAB x | OB : : GPPA-PF-6054190-01 03i29/2012 . 03/29/2013 & 2,000,000
EXCESS LIAB : | SRS M&t‘aé P : : 2,000,000

v oo t
: 6D ;' m—m W)N$ ;
- WORKERS COMPEI\SAHUN : : |
¢ AND EMPLOYERS' LIABILITY :

T ANY PROGPRIETORIPARTNG 1 .u“vr1 xi "N s . '

OF FICERMERMDER EXADLOD
(Mnndumry in NK)
L vy, e Ui, R
| pESCRIPTION OF O PP‘PAU“h& bwiaw : : i

:

: i . | -
GESCRIFTION OF CGFERATIONS / LOCATIONS / VERICLES (Attach ACORD 101, Addiional Remarks Schedule, {f more space ix reguired)

Fertificate holder is listed as Additional Insured.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WiLL BE DELIVERED N
ACCORDANCE WITH THE POLIKCY PRQVISICNS.

"y Water Deve-} Opment Authori ty AUTHORIZED REPRESERTATIVE

180 Association Drive
Charleston , WV 25311

© 1988-2010 ACORD CQRPORATION. Allf rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD
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: www.jacksonkelly.com

4.1
January 24, 2013

Logan County Public Service District
Monaville, West Virginia 25636

United States Department of Agriculture
Rural Utilities Service
Cross Lanes, West Virginia 25313

Re: Logan County Public Service District Sewer Revenue Bonds,
Series 2013 A (United States Department of Agriculture)

Ladies and Gentlemen:

We have served as bond counsel to Logan County Public Service District
(the “Issuer”) in connection with the issuance of its Sewer Revenue Bonds, Series 2013 A
(United States Department of Agriculture), dated the date hereof (the “Bonds™).

We have examined certified copies of proceedings and other papers relating
to the issuance of the Bonds. The Bonds are issued in the principle amount of
$1,512,000.00, in the form of one bond and bear interest from the date hereof, on the
amount advanced hereunder, at the rate of 1.875% per annum.

The Bonds are issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly, Chapter 16,
Article 13A, of the Code of West Virginia, 1931, as amended (the “Act”), and have been
authorized by a Bond Resolution duly adopted by the Issuer on January 22, 2013, as
supplemented by a Supplemental Resolution duly adopted by the Issuer on January 22,
2013 (together, the “Resolution”). The Bonds are issued for the purposes of (i) paying a
portion of the costs of acquisition and construction of new public sewer facilities of the
Issuer (the “Project”); and (ii) paying certain costs of issuance and related costs. All
capitalized terms used herein and not otherwise defined herein shall have the same
meaning set forth in the Resolution when used herein.

Based upon the foregoing and upon our examination of such other
documents as we have deemed necessary, we are of the opinion, under existing law, as
follows:

{C2445175.1} Clarksburg, WV » Martinsburg, WV « Morgantown, WV » Wheeling, WV
Denver, CO « Lexington. KY ¢ Pittsburgh, PA » Washington, DC



Logan County Public Service District
United States Department of Agriculture
Rural Utilities Service

January 24, 2013

Page 2

1. The Issuer is a duly created and validly existing public service
district and is a public corporation and political subdivision of the State of West Virginia,
with full power and authority to acquire and construct the Project, to operate and
maintain the System, to adopt the Resolution and to issue and seal the Bonds, all under
the Act and other applicable provisions of law.

2. The Issuer has legally and effectively adopted the Resolution and all
other necessary resolutions in connection with the issuance and sale of the Bonds. The
Resolution constitutes a valid and binding obligation of the Issuer, enforceable against
the Issuer in accordance with the terms hereof.

3. The Bonds have been duly authorized, issued, executed and
delivered by the Issuer and are valid, legally enforceable and binding special obligations
of the Issuer, payable from the Net Revenues of the System and secured by a first lien on
and a pledge of the Net Revenues of the System, on a parity with respect to liens, pledge
and source of and security for payment with the Prior Bonds, all in accordance with the
terms of the Bonds and the Resolution.

4. Under the Act, the Bonds and the interest thereon are exempt from
taxation by the State of West Virginia and the other taxing bodies of the State.

5. The Bonds have not been issued on the basis that the interest thereon
is or w1ll be excluded from the gross income of the owners thereof for federal income tax
purposes. We express no opinion regarding the excludability of such interest from the
gross income of the owners thereof for federal income tax purposes or other federal tax
consequences arising with respect to the Bonds.

No opinion is given herein as to the effect upon the enforceability of the
Bonds under any applicable bankruptcy, insolvency, reorganization, moratorium or other
laws affecting creditors’ rights or the exercise of judicial discretion or principles of equity
in appropriate cases.

We have examined the executed Bond number AR-1 and in our opinion,
the form of said Bond and its execution are regular and proper.

Very truly yours,

Tk pll piic

{C2445175.1}



ABRAHAM & ILDERTON, PLLC

ATTORNEYS AT Law
115 Prosperity Lane
Logan, WV 25601

January 24, 2013

Logan County Public Service District
Monaville, West Virginia 25636

United States Department of Agriculture
Rural Utilities Service
Cross Lanes, West Virginia 25313

Jackson Kelly PLLC
Charleston, West Virginia 25301

Re: Logan County Public Service District Sewer Revenue Bonds,
Series 2013 A (United States Department of Agriculture)

Ladies and Gentlemen:

I am counsel to Logan County Public Service District (the “Issuer”). As
such counsel, I have examined copies of the approving opinion of Jackson Kelly PLLC,
as bond counsel, relating to the above-captioned bonds of the Issuer (the “Bonds™), the
letter of conditions for the Series 2013 A, dated April 10, 2010, as amended, from the
United States of America, United States Department of Agriculture, Rural Utilities
Service (the “Government”), a Bond Resolution duly adopted by the Public Service
Board of the Issuer (the “Board”) on January 22, 2013, as supplemented by a
Supplemental Resolution duly adopted on January 22, 2013 (together, the “Resolution”),
order(s) of the County Commission of Logan County related to the Issuer and the
appointment of members of the Board, and other documents relating to the Bonds and the
Issuer. All capitalized terms used herein and not otherwise defined herein shall have the
same meaning set forth in the Resolution when used herein.

I am of the opinion that:

1. The Issuer is a duly created and validly existing public service
district and is a public corporation and political subdivision of the State of West Virginia,
with full power and authority to acquire and construct the Project, to operate and
maintain the System and to adopt the Resolution, all under the Act and other applicable
provisions of law.

{C2445177.1} 304-752-9111 » fax 304-752-9112 * www.abraham-ilderton.com



Logan County Public Service District
United States Department of Agriculture
Rural Utilities Service

Jackson Kelly PLLC

January 24, 2013

Page 2

2. The members and officers of the Board have been duly and properly

appointed and elected, have taken the requisite oaths and are thereby authorized to act on
~ behalf of the Issuer in their respective capacities.

3. The Resolution has been duly adopted by the Board and is in full
force and effect.

4, The execution and delivery of the Bonds and the consummation of
the transaction contemplated by the Bonds and the Resolution, and the carrying out of the
terms thereof, do not and will not, in any material respect, conflict with or constitute, on
the part of the Issuer, a breach of or default under any resolution, agreement or other
instrument to which the Issuer is a party or any existing law, regulation, court order or
consent decree to which the Issuer is subject.

5. The Issuer has received all permits, licenses, approvals, consents,
exemptions, orders, certificates, registrations and authorizations necessary for the
creation and existence of the Issuer, the issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System and the imposition of rates and
charges for the use of the System, including, without limitation, all requisite permits,
approvals, orders and certificates from the DEP, the Counsel and the Public Service
Commission of West Virginia (the “PSC”), and the Issuer has taken any other action
required for the imposition of such rates and charges, including, without limitation, the
adoption of a resolution prescribing such rates and charges. The Issuer has received the
final order of the PSC entered on July 3, 2012, in Case No. 11-1808-PSD-CN, granting
the Issuer a certificate of public convenience and necessity for the Project and approving
the rates for the System and the financing for the Project. The time for appeal of the PSC

order has expu’ed prior to the date hereof without any appeal having been filed. Such
order remains in full force and effect. -

6. The Issuer has duly published the required notice with respect to,
among other things, the amount of the Bonds to be issued, the interest rate and terms of
the Bonds, the Project to be constructed, the costs of the Project, the anticipated user rates
and charges and the date that a formal application for a certificate of public convenience
and necessity is to be filed with the PSC in accordance with Chapter 16, Article 13A,

Section 25 of the Code of West Virginia, 1931, as amended, and has duly complied with
the provisions thereof.

{C2445177.1)



Logan County Public Service District
United States Department of Agriculture
Rural Utilities Service

Jackson Kelly PLLC

January 24, 2013

Page 3

7. To the best of my knowledge, there is no action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or
threatened, wherein an unfavorable decision, ruling or finding would adversely affect the
Bonds, the Resolution, the acquisition and construction of the Project, the operation of
the System, the validity of the Bonds, the collection of Gross Revenues or the pledge of
. the Net Revenues for the payment of the Bonds.

: 8. All successful bidders have made the required provision for all
insurance and payment and performance bonds and such insurance policies or binders
and such bonds have been verified for accuracy. Based upon my review of the contracts,
surety bonds and the policies or other evidence of insurance coverage in connection with
the Project, I am of the opinion that such surety bonds and policies (1) are in compliance
with the contracts; (2) are adequate in form, substance and amount to protect the various
interests of the Issuer; (3) have been executed by duly authorized representatives of the
proper parties; (4) meet the requirements of the Act and the Resolution; and (5) all such
documents constitute valid and legally binding obligations of the parties thereto in
accordance with the terms, conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically

addressed to them.
Ve-z- truly yours,

{C2445171.1)



ABRAHAM & ILDERTON, PLLC

ATTORNEYS AT LAaw
115 Prosperity Lane
Logan, WV 25601

January 24, 2013

USDA - Rural Development
418 Goff Mountain Road
Room 113

Cross Lanes, WV 25313
Attn: Tracy Rowan

Dear Mrs. Rowan:

Please accept this letter as the narrative opinion required by Item No. 8-C of your letter of
conditions for the above referenced project dated April 10, 2010.

[ hereby certify that all necessary permits, certifications and other items legally necessary have
been obtained for the above referenced project.

[ hereby certify that the rights-of-way and easement agreements needed to be obtained prior to
construction have been secured. I hereby certify that the balance of the right-of-ways and easements
agreements will be secured prior to closing.

[ hereby certify that the following condemnation proceedings have been initiated and Orders of
Entry have been obtained for immediate entry upon said properties: See Attached Schedule A.

I hereby certify that all requirements of the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 and WV State Code Chapter 54 have been met with all acquisitions.

Brian R. Abraham, Esquire
Abraham & Ilderton, PLLC
BRAkjc ‘ '

304-752-9111 * fax 304-752-9112 * www.abraham-ilderton.com



SCHEDULE A

Name Civil Action No. Deed Book No. Page No.
Unknown Owner — 13-C-15 611 767
Easement No. EL1-1

Hood, Thomas & Bertha | 12-C-275 611 727
Unknown Owner — 13-C-17 611 11
Easement No. EL1-5

Jones, J.W. & Ethel, 12-C-273 611 724
Earl G. Jones

Jones, J.W. & Ethel 12-C-274 611 721
Muncey, George D. & 12-C-278 609 971
Wooten, Judith

Vinson, Eugene & 12-C-276 609 968
Turner, Yolanda

Land Recovery 13-C-14 611 760
Management Company

Turner, Welton J., Jr. 12-C-277 609 1083
Drummer, Sandra 12-C-286 611 736
Jackson, Darlene Gaiter | 12-C-272 611 715
Gaiter, Issadella & 12-C-271 611 718
Bland

Hall, Bill 12-C-280 609 977
Unknown Owner - 13-C-18 611 763
Easement ELAB-1

Hawkins, Lillian- 12-C-281 610 157
Waddell, Joe Ira &

Holloway, Michael

Stephen

Hawkins, Fleming & 12-C-282 611 733
Lillian

Goodman, James 12-C-287 609 998
Adams, Eugenia & 12-C-270 611 712
Gollihue, Stephanie R.

Logan Healthcare 12-C-288 609 1001
Partner, LLC

Bass, Eddie, Sr. & 12-C-285 609 992
Joyce L. & Forest,

Dorothy

Alexander, Eddie E. & 12-C-283 609 986
Hazel

Elkins, Donald D. & 12-C-284 609 989
Candice

Page, William 12-C-266 609 938
/Burns, Mary Jane 12-C-264 611 700
McDonald, Harold 13-C-12 611 754
Jennings




Farris, Bobby Joe or 12-C-265 611 703
Mary

McDonald, Leva 12-C-268 611 694
Ferguson

Herrera, Debra 12-C-279 609 974
Fortuna, Michael 13-C-11 611 751
Whitman, Scott & Ruby | 13-C-10 611 748
Stamper, Dottie Lou 12-C-267 611 706
Board of Education 13-C-9 611 745
Beckett, James M. 13-C-8 611 742




SCHEDULE B

LCPSD - PHASE 111A SEWER - EASEMENT INDEX - CONTRACT 1
Easement | Plan Sheet District Tax Map Parcet Deed Book | Deed Book Deed Book | Deed Book Status Remarks

No. No. Name Nao. No. No. Page QOwner No. Page
EL1-1 12 ISAND CREEK €6 3] [ OWNER 611 767 01/11/13 CIVIL ACTION NO. 13-C-15
Ei1-2 12 ISAND CREEX 66 33 $31 54§ TRAMMELL, FORREST & MARGUERITE 610 161 D6¢18/12
EL-2 12 ISLAND CREEX 66 343 516 631 TRAMMELL, FORREST & MARGUERITE £10 165 06/18/12
EL1-3 14 ISLAND CREEX 66 a2 177 164 HOOD, THOMAS & BERTHA 611 m 10/01/1: CIVIL ACTION ND. 12-C-Z75
ElLi-4 14 ISLAND CREEK €6 4 248 ) ARWINE, JESSIE RUTH 610 <08 02/20/1
ELL- 14 ISLAND CREEK 66 36 UNKNOWN OWNER 611 mn 01/11/1 CIVIL ACTION NO. 13-C-17
EL1-4 14 ISLAND CREEK 66 35 186 360 JONES, ) W & ETHEL EARL G JONES 613 724 20/01/12 CVIL ACTION NO. 12-C-273
ELL- 14 ISLAND CREEK 68 156 212 294 JONES, I W & ETHEL 611 T 10/01/12 CIVIL ACTION NO. 12-C-274
EL1-8 34416 ISLAND CREEK &8 145 WBS4 408 MUNCEY, GEORGE O & JUDITK WOOTEN 609 FIN 10/01/12 QViL ACTION NO. 12-C-278
[{I) 16 ISLAND CREEK [ 136 39?7 735 ROSS, EMORY & BARBARA 610 412 02/22/12
£L-10 16 ISLAND CREEX 68 1338135 289 63 VANNATTER, BRENDA 610 416 02/22/12
£L2-12 16 ISLAND CREEK 68 1314132 564 610 VINSON, EUGENE & TURNER, YOLANDA 609 5§68 10/03/12 QVIL ACTION NO. 12-C-276

127,128,129
L2 16 ISLAND CREEX 68 2130 523 180 VINSON, CRAIG E. 610 36 a1
£L1-13 16 ISLAND CREEK 68 126 S61 596 EVANS, CHRISTINE & LUCILE 610 432 04/09/12
EL1-14 16 1SLAND CREEK 68 125 308 [ VANNATTER, LESLIE I & ROSS, BARBARAS. 610 240 02/22/1
EL1-18 16 ISLAND CREEK 68 124 537 791 BRENNAN, DEWEY SAMES 610 428 03/20/2.
€L1-15 16 ISLAND CREEK [T 124.1 an 285 BRENNAN, DEWEY JAMES 610 424 03/20/13
ROSS, EMORY RAY - VANNATTER, BRENDA KAY - ROSS, DEAN -
€L1-16 16 ISLAND CREEX 68 123 595 1166 ROSS, DALE 610 20 02/23/12
ROSS, EMORY RAY - VANNATTER, BRENDA KAY - ROSS, DEAN -
116 16 ISLAND CREEK [ 123.4 s3s 1168 ROSS. DALE 610 404 02/23/12

FLL-17 16 SLAND CREEK [ 122 228 495 LAND RECOVERY MANAGEMENT COMPANY 611 760 01/10/13 QVIL ACTION NO. 13-C-14
F11-18 16 ISLAND CREEK 68 121 597 166 BALL, CURTIS & SARAH 610 400 03/20/11

11-19 16 ISLAND CREEK 68 120 431 629 TURNER, WELTON J., JR. 609 1083 10/03/1 CIVL ACTION NO. 12-C-277
11-20 16 & 18 ISLAND CREEK [3) 119 325 19 HAMLETT, ETHEL 610 3% 06/13/12
112 18 ISLAND CREEK 58 118 376 _ 34 MURPHY, ETHEL 610 392 06/13/1.

11-22 1 ISLAND CREEX 88 117 563 44 PATRICK, SHERRY _ 10 173 28/1.

118-1 1 ISLAND CREEK 66 s 337 364 GAVLOCK, JAMES LEE 10 388 04/19/1

[ ELIE-L 1 ISLAND CREEK 86 M 527 341 ORUMMER, SANDRA 11 36 10/01/12 CIVIL ACTION NO. 12-C-286

L1F- 1 ISLAND CREEK 66 ] 607 513 TRAMMELL, FORREST 610 59 18/1.

UF- 1 ISLAND CREEK 66 47 516 £65 JACKSON, DARLENE GAITER 611 18 10/01/ GIVIL ACTION NO. 12-C-272
ELIF- 1 ISLAND CREEK 56 [ 217 205 GAITER, ISSADELLA & BLAND 611 15 0/01/! CIVIL ACTION NO. 12-C-273
ELIFA 12 ISLAND CREEK 56 45 542 574 CLEMMONS, MAURICE & MARY 610 384 02/29/

ELLF-S 12 ISLAND CRECK 6 IR 591 1006 CORBETT, MELISSA 610 380 4/27/1
L1H-) 14 ISLAND CREEK 68 49 392 308 HENSLEY, RAYMOND & PATRIOIA 610 376 02/20/12
L1H-1 14 ISAND CREEK 68 150 & 150.1 499 119 HENSLEY, RAYMOND & PATRICIA 610 368 02/20/12
ELIM-) 14 ISLAND CREEK &8 151 S14 470 HENSLEY, RAYMOND & PATRICA 610 3n 02/20/12
EL38-1 7 ISLAND CREEK 43 71879 523 6524 HALL BILL . 609 977 10/01/12 CIVIL ACTION NO. 12C-280
EL48-1 5 ISLAND CREEK . . UNKOWN OWNER 611 763 01/11/13 CIVIL ACTION NO, 13-C-18
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No. No. Name No. No. No. Page Owner No. Page
EL2A) 18 _ISLAND CREEX 68 118 520 203 HORTON, ANNA RUTH 510 157 08/16/12
[PEC]] 18 ISLAND CREEX 68 113 480 382 HAWXINS, ULLIAN-WADDELL JOE IRA - 750 112
& HOLLOWAY, MICHAEL STEPHEN C/O JOE WADOELL CIVIL ACTION NO. 12-C-281
82{C] 18 ISLAND CREEX 68 112 448 492 HAWKINS, FLEMING & LRLIAN C/G MICHAEL HOLLOWAY 611 733 10/01/12 QVit ACTION NO. 12-C-282
-1 E) ISLAND CREEK 70 s 7L 29 LOGAN COUNTY COMMISSION 606 704 02/06/12
E2-1 23 ISUAND CREEX 70 6.1 71 243 LOGAN COUNTY COMMISSION 606 72 02/06/12
21 F1 ISLAND CREEK 70 6.2 71 250 LOGAN COUNTY COMMISSION 506 708 02/06/12
£L2-2 23 ISLAND CREEK 70 s 469 a7 SMITH, DORCTHY ] & CHARLES R 610 185 06/19/12
FL2-3 23 ISLAND CREEX_ 70 a3 328 384 GRIFFIN, LEAR WILLIS JR & BETTY LEE 610 356 03/20/12
EL2-4 T ISUAND CREEK 70 4 582 516 GOODMAN, JAMES 509 998 10/01/12 GVILACTION NO. 12-C-287
£2-5 ISLAND CREEK 70 a1 600 839 _ NEACE, TARALYNN 610 384 032112
£12-6 23 ISLAND CREEX 70 ] 583 1093 DEER,_SHAWN 510 348 03/21/17
EL2.7 23 ISLAND CREEX 70 3 €03 791 MESSER, JENNIFER 610 328 03/20/12
EL2-8 23 ISLAND CREEK 70 2 377 533 ADAMS, RONALD CHARLES & SUE €10 332 03/20/12
€129 29 ISLAND CREEK 1554 14 591 434 ADAMS, EUGENIA & GOLUNUE, STEPRANIER 611 712 10/01/12 GVR ACTION NO. 12-C-270
£L2:10 29 LOGAN HEALTHCARE PARTNER, LLC GERHART VANNOTE 513 [ED 10/01/12
F-11 ) TSLAND CREEK 155 85 569 693 LOGAN HEALTHCARE PARTNER, tLC GERHART VANNOTE 609 1001 10/01/12 GVIL ACTION NO. 12<-288
012 3 ISLAND CREEK 10 219 263 458 ADAMS, WiILUAM & DONALD 611 757 0/10/13
3 ISLAND CREEX 10 218 463 458 ADAMS, WILLAM & DONALD
EL2A-L 7] UNKNOWN OWNER 371 755 01/11/13
ELZAL-1 13 ISLAND CREEK 70 59 537 506 EARNESTINE & MIMNAUGH M_JR £10 336 _0321/12
FLIAL-2 18 ISUAND CREEK 70 60 562 207 HHLL, ANTHONY & CARMEN 610 30 | o3ns/
EALD 13 YSLAND CREEX 70 61 4 548 BASS, EDDIE SA & JOYCE | & DOROTHY FOREST 609 992 30/D3/3 CVIL ACTION NO. 12-C-285
(2811 23 ISLAND CREEK 70 25,26 8 119 272 257 STIDHAM, IRENE €10 304 _ofav/3
€1281-2 ) ISLAND CREEK 70 116 SOC 658 STIHAM, GREGORY D. 610 308 03/21/13
€282-1 3 ISLAND CREEX 78 32 538 787 STAPLETON, LANNY & TAMMY 530 312 03/22/12
£262.2 23 ISLAND CREEK 70 33847 291 227 HMLL, ERNESTINE GARONER 510 316 03/22/12
£1282-3 3 ISLAND CREEK 70 a6 477 110 ROBINETTE, PATRICA L. 610 20 03/22/12
FLI82-4 3 ISLAND CREEK b 55 248 311 ALEXANDER, EOOIE € & HAZEL 609 3 10/01/12 GIVIL ACTION NO. 12-C-283
[7¥ ) ISLAND CREEK T 54 a12 75 JEFFREY, DANNY & VICKIE 10 24 03/22/12
£1282-€ 23 ISLAND CREEK I 57 57/ 31 HORN, PAULE. 10 76 03/22/12
ELz8, 23 ISLAND CREEK T 56 0 1087 MATTHEWS, ANTONIO 510 280 03/26/12
[ taeis 3 ISLAND CREEK 83 348 07 KENNEDY, VIRGINIA & MARION 510 284 03/22/1
[ cae2s 3 ISLAND CREEK I [ 54 95 KERNEDY, VIRGINIA 510 788 03/22/13
| 1728 23 ISLAND CREEK 70 843 529 451 KENNEDY, MARION A SR & VIRGINIA 610 292 03/22/1,
£1282:9 23 1SLAND CREEK 70 561 605 512 SPRADLIN, AARON & AMBER 610 296 04727/
E282.10 23 ISLAND CREEX 70 52 a1 149 LANTHORNE, BARBARA £10 300 03/26/12
G BL7T ISLAND CREEK 155 ] 57 252 RICE & RICE SALES INC 610 ) 03/28/12
U..m. 2 ISLAND CREEX 355A a72 706 BAOWN, RALPH EDWARD )R A TERRIE LEE 610 [T 047712
EL2E- ] ISUAND CREEK 155A 68 207 BRUNNER, RICHARD 7. & JEAN 510 252 03/:" ¢
€. 25 ISUAND CREEK 55A 341 31 LOWES, GUY A JA & CYNTHIA ) DONLEY 510 260 03/28/1
FL2ESR % ISLAND CREEK 55A 4 17 768 C'AOURKE, RONALD OR KAREN 610 464 03/28/1.
ELIES 23 SLAND CREEK SSA 3 4z 160 HILL, MIMNAUGH M. 610 456 03/28/1
EL2G-1 31 JSLAND CREEK 155 %0 505, a4 BRADLEY, JEANIE LOWE 610 458 03/30/12
(2062 n ISLAND CREEK 10 68 589 774 NELSON, CARGLYN - MULLINS, MARY - BUMGARNER, CHARLES 530 an 03/30/12
012631 31 ISLAND CREEK 10 74 597 92 ELXINS, DONALD D & CANDICE 609 539 10/01/12 QViL ACTION NO. 12-C-284
ELPMI-L 18 ISLAND CREEX 8 115 162 163 PAGE, WILLIAM =] 938 10foy/12 GVIL ACTION NO. 12-C-266
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Bl 7 GUYAN 37 43 314 [0 BREWSTER EDWARO L & DIANA L 610 177 06/18/1'
£13-2 7 GUYAN 187 33 425 142 FAINE, JAMES R & SHARON A 610 92 06/01/1
EL1-3 H GUYAN 187 4 259 138 JARRELL JACE & DORIS 61 o 05/03/1
£L14 H GUYAN 157 5.2 505 S0 SARRELL, DORIS 61 204 05/03/1,
EL1-5 17438 GUYAN 157 600 326 EPPERHAAT, BILLIE KOLCOMB 61 208 08/31/12
EL16 38 GUYAN 57 51461 520 389 BAISDEN, L DAVID & SHELIA 610 212 04/28/12
EL3-7 38 GUYAN 57 539 500 BURNS, MARY JANE OR 611 700 10/01/12 QIVIL ACTION NO. 12-C-264
€118 38 GUYAN 157 32 430 416 MCDONALD, HAROLD JENNINGS
3 GUYAN 157 33 430 46 MCDONALD, HAROLD JENNINGS 613 7% 01/10/13 CVIL ACTION NO. 13-C-12
38 GUYAN 187 M 430 416 MCDONALD, HAROLD JENNINGS
€119 38 GUYAN 157 34 59, 232 FARRIS, BOBBY JOE ON MARY 11 103 10/01/1 OVIL ACTION NO. 12-C-265
€L1-10 38540 GUYAN 157 34 $70 718 PAYNE BILLY } & E SUE BEVINS 18 215 _04/18/12
Eu-11 40 GUYAN 157 34 394 695 MCDONALD, LEVA FERGUSON 11 634 10/01/12 CIVIL ACTION NO. 12-C-268
| _EL1-11A 40 GUYAN 157 343 593 1103 VERNATTER, LINDA K. 10 153 04/18/1
EL-L 41842 UYAN 157 371 349 31 BAYLESS, WILUAM } 20 220 13/1
111! 4 UYAN 157 38 592 405 WORKMAN, RICHARD L & ELZABETH 10 14 04/17/1.
11-14 4 GUYAN 15’ 39 219 69 ADKINS, PURLEIGH & GERALDEAN 610 224 04/11/12
11-1 A GUYAN 157 41 320 97 RAY, RICHARD D & SANDRA LEE 610 28 04/11/12
L1-1 4 GUYAN 15 50 443 366 WORKMAN, CURTIS . & BARBARA N. 10 32 04/10/12
EL3-18 4 GUYAN 15 53 605 180 ADXINS, HAROLD RODNEY & MELODY KAY 10 35 D4/10/12
11-19 43 GUYAN 15 54 & 55 595 23 HERRERA, DE3RA 99 574 10/01/1. CIVIL ACTION NO. 12-C-279
11-20 43 GUYAN 157 56 £97 76 FORTUNA, MICHAEL 11 752 01/10/1; CIVIL ACTION NO. 13-C-11
11-21 43 GUYAN 157 s 24 53 ADKINS, UNOA L. 10 40 04/09/12
GUYAN 157 58 wa24 253 TRENT, EDNA 610 44 D4/09/1
EL1-22 43 GUYAN 157 60 587 150 BLEVINS, H. MICHAEL 610 IT )4/05/ 1
EL2-1 37 GUYAN 157 3 332 528 GLEASON, MONA J 610 18; 6/18/12
ELS-1 38 GUYAN 157 10 FBES 283 WHITMAN, SCOTT & RUBY 11 748 1/10/13 QVIL ACTION NO. 13C-10
€15-2 39 UYAN 157 10.2 415 1 ADAMS, RANDALL & ROSEMARY 10 253 DA/24/1
ELE- E) UYAN 157 [] 412 mn ADAMS, b ROSEMARY 10 257 34/24/1
EL6- i UYAN 157 7 434 264 STINSON, OANA MARK 610 263 24/23(12
EL7- 40 GUYAN 157 1281 573 432 WORKMAN, CURTIS 8. 61 55 J4/18/1;
EL7- 0 GUYAN 157 1318414 496 m MULLINS, DAVID J. & NANCY 0. 610 69 13/1
ELY- 40 GUYAN 157 12 403 a3 ERLEWINE, WILLAM & ROSE 610 73 D4/18/1
£L8- [T] GUYAN 187 28 531 183 STAMPER, DOTTIE LOU 611 206 10/0171 QVIL ACTION NO. 12-C-267
EL9-, 44 GUYAN 157 29.18 294 587 150 BLEVINS, MICHARL H 610 243 04/05/12
44 GUYAN 157 29.9 587 150 BLEVINS, MICHAEL H §10 248 04/05/12
ELFM2-1 4647 GUYAN 3N 156 BOARD OF EDUCATION
as-a7 GUYAN 3n 157 BOARD OF EDUCATION
4547 GUYAN 31 158 220 498 BOARD OF EDUCA™ON 611 748 01/10/13 CIVIL ACTION NO. 13-C-9
46-47 GUYAN EH 9 231 259 BOARD OF EDL 87 |
4647 GUYAN £} 160 242 439 BOARD OF EDUCAI1ON
4647 UYAN 31 182 BOARD OF EDUCATION
ELFM2-2 a7 UYAN 31 161 506 57 BECKETT, JAMES M. 611 742 01/10/13 CIVIL ACTION NO. 13-C-8
€LFM2-4 4849 GUYAN 159 29 496 322 LOGAN, THE OTY OF 611 €% 01/10/13
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UNITED STATES DEPARTMENT OF AGRICULTURE

Form RD 1927-10 RURAL DEVELOPMENT FORM APPROVED
(Rev. 7-98) FARM SERVICE AGENCY OMB NO. 0575-0147
FINAL TITLE OPINION
LOAN APPLICANT ADDRESS OR PROPERTY COVERED BY THIS OPINION

Logan County Public Service District

I1IA Sewer Project

IAPPLICANT FOR TITLE EXAMINATION COUNTY : STATE
Logan County Public Service District

Logan Wv

II.

I

1 have examined title to the property described in the security instrument described in paragraph II. B. below. My examination
covered the period from the time of termination of title search covered by my Preliminary Title Opinion on Form RD 1927-9; or
the time of recordation of the initial loan security instrument if this opinion covers land already owned by the loan applicant in a

:subsequent loan case, to January 24 12013 4 9:00 a.m. (including the time of filing the current security
instrument). (Date) p-m.

Based on said title examination, my preliminary title examination if any, and any additional information concerning the title which has
come to my attention, it is my opinion that:

A. Good and marketable title, in accordance with title examination standards prevailing in the area, to said property (real estate and

any water rights offered as security) is now vested in Logan County Public Service District

(Joint tenants, tenants by the entirety, etc.)

B. The United States of America holds a valid_Statutory First lien on said property as required by Rural

(Priority) (Mortgage, etc,)
Development or the Farm Service Agency, or their successor (Agency), which lien was filed for recordon  N/A
(Date)
,at a.m. and is recorded in
p.m. (Book, page, and office)

C. Said property and lien are subject only to encumbrances, reservations, exceptions, and defects which were approved by written
administrative waivers of the Agency attached hereto or to my Preliminary Title Opinion.

If a water right is involved and is not covered by the current security instrument, it is subject only to the encumbrances, reservations,
exceptions, and defects set forth in said administrative waivers and was made available as security in the following manner (Water

stock would normally be reissued in the names of said land owners and the United States of America and delivered to the Agency
Official at the time of loan closing):

None.

According to the Paperwork Reduction Act of 1993, an agency may not condua or sponsor. and a person is not required to respond 10, a collection of infe ion unless it displays a valid
OMB control number. The vahd OMB control numb for this infc I i3 0575-0147. The time required to complete this information collection is estimated 1o 20

per luding the time for reviewing instr searching g data sources, gathering and mainwaining the data needed, and completing and reviewing tln
collection of infarm!ian.




IV. The term "encumbrances, reservations, exceptions, and defects” means all matters which would prevent the United States from
obtaining the required lien on the property identified in paragraph I, including but not limited to (a) mortgages, deeds of trust, and
vendors’, mechanics', materialmen's, and all other liens, including any provisions thereof for future advances which could take
priority over the said lien to the United States, (b) Federal, State, and local taxes, including county, school, improvement, water,
drainage, sewer, inheritance, personal property, and income, (c) State and Federal bankruptcy, insolvency, receivership, and
probate proceedings, (d) judgments and pending suits, in State and Federal courts, (e) recorded covenants; conditions; restrictions; -
reservations; liens; encumbrances; easements; rights-of-way; leases; mineral, oil, gas, and geothermal rights (regardless of the
right of surface entry); timber rights; water rights; pending court proceedings and other matters of record which affect the title of
the property or the ability of the buyer or seller to convey or accept title.

V. This opinion is issued expressly for the benefit of the above-named applicant for title examination and the United States of America
acting through the United States Department of Agriculture Agency which provided the assistance, and I assume liability to each

hereunder.
01-24-2013
(Date) (Attorney's signature)
115 Prosperity Lane
Logan, WV 25601
Attachments

(Address, include ZIP Code)

RD 1927-10, Page 2 of 2
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Form RD 442-22 UNITED STATES DEPARTMENT OF AGRICULTURE FORM APPROVED
(Rev. 10-96) RURAL DEVELOPMENT OMB NO. 0575-0015

OPINION OF COUNSEL RELATIVE TO RIGHTS-OF-WAY

Date __January 24, 2013

Dear Sir:

I have reviewed the action taken by ~ LOgan County Public Service Distfict
(hereinafter called the “Corporation”) in obtaining a right-of-way for the construction, operati
repaired, or enlarged with the proceeds of a loan made or insured by, and/or a grant from Rur,
right-of-way instruments, permits, or licenses obtained from landowners, public bodies, and g
records necessary to determine the legal sufficiency of the instruments covered by the "Right

bn, and maintenance of the facilities to be installed,

ul Development to the Corporation. | have examinced the
ublic utilities and made such searches of the public
of-way

Certificate,” executed by the Corporation on January 24 ,20 13 .1 also have examined the "Right-

of-way Map” to determine whether continuous and adequate land and rights-of-way are owneld or have been acquired by the instruments covered in
the "Right-of-way Certificate".

Based on the foregoing examination, and to the best of my knowledge, information, and belieh I am of the opinion that:

A. The legal instruments by which the Corporation has acquired said rights-of-way (a) are jn appropriate and due legal form and
adequately confer upon the Corporation the necessary rights-of-way for the constructioh, operation, and maintenance of its facilities in their
present or proposed location, and such omissions or defects as may exist will in no subrmntial way or manner endanger the value or aperation
of the facilities, and (b) have each been properly recorded in the appropriate public land records of each County in which any of the land

affected thereby is situated. Such consents, releases, or subordinations from lienholderg recommended by me or required by Rural Development
have been obtained.

B. The legal instruments referred to above give unto the Corporation a continuous and ade?uaxe right-of-way to permit the construction, operation,
and maintenance of the Corporation's facilitics except as below noted.

|
!
C. Exceptions: i
None. !
i
]
]
|
]
Very truly yours,
-Q;.__\:
Brian R. Abraham, Esq.
Attomey for
Logan County Public Service District
‘l,‘::l'l; :5:':::: m';af:’ «ddu:d “";d q,‘f 1fe mnd. is {to 8 Illwpcr spon luding the ume for , searching exissing datc sources, gathenng

plesing ing the coll o/ regarding this burden estimate or any other aspect of this collection of
{nformation, including suggestions for reducing this burden, 10 U.S. Deparement of Agriculture, Clearance Officer STOP 7602, 1400 Independence Avenue, S. W, Washingion, D. C.
20250-7602. Please DO NOT RETURN this form to this oddvexs. Forward to the local USDA coffice only. You are not required 1o respond o this collection of information unless i displays
currently valid OMB conirol number.

RD 442-22 (Rev. 10-96)
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